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PROPOSED BOARD RESOLUTION 

(Determination on PURPA Standards) 
 

WHEREAS TVA, pursuant to the provisions of the Infrastructure Investment and Jobs Act of 2021 
(IIJA) amending the Public Utility Regulatory Policies Act of 1978 (PURPA), is required to consider 
and make determinations concerning the adoption of two new standards promulgated by the IIJA; 
and 

 
WHEREAS the standards being considered were set out in a notice published in the Federal 
Register on November 15, 2022, which notice solicited public input on the standards; and 

 
WHEREAS TVA has received various comments from the public, including comments from the 
Tennessee Valley Public Power Association (TVPPA), the Tennessee Valley Industrial Committee 
(TVIC), local power companies that distribute TVA power, and EV Charging Companies; and 

 
WHEREAS the Board has considered the standards in light of the record developed during 
proceedings on the standards, including public input and TVA staff recommendations, as well as 
the requirements of PURPA and the TVA Act; 

 
BE IT RESOLVED, That the Board hereby makes the determinations as set forth in Attachment A to 
the memorandum from the Vice President of Contracts and Rates Strategy dated October 4, 2023 
(Memorandum) a copy of which is filed with the records of the Board as Exhibit 11/09/23I. 

 
RESOLVED further, That the Vice President of Contracts and Rates Strategy shall cause a notice of 
the Board's determinations to be published in the Federal Register. 
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October 4, 2023 
Financial Services 

Board of Directors 

SUBJECT 

It is requested that the Board make determinations on standards enacted by the Infrastructure 
Investment and Jobs Act of 2021 (IIJA) amending the Public Utility Regulatory Policies Act of 1978 
(PURPA). The proposed determinations on these new PURPA standards, for Federal Register 
publication, are set out in Attachment A. 

BACKGROUND 

Congress enacted PURPA in 1978 to promote conservation of energy, efficient use of facilities and 
resources, and equitable rates to consumers. Under the IIJA amendment to PURPA, TVA is required 
to consider, for itself and for the distributors of TVA power, two new standards created by IIJA. 

The process TVA has followed for considering the new standards was set out in a notice published 
in the Federal Register on November 15, 2022. The process solicited public input on both standards. 

ALTERNATIVES CONSIDERED 

The official record supporting the recommendations for each standard contained in this 
memorandum consists of the Federal Register notice, TVA staff comments, all written and 
electronic comments submitted through the process described above, and materials from the 
Regional Energy Resource Council public meeting. Attachment B is a summary of public comments; 
Attachment C contains the complete official record. 

RECOMMENDED ACTION AND POTENTIAL IMPACTS 

The recommended determinations set forth in Attachment A take into account the objectives 
and purposes of the TVA Act and are based on the official record. They recognize the diverse 
conditions affecting TVA and the distributors of TVA power in the TVA region. No adverse 
impact is anticipated as the proposed determinations are consistent with both the policies and 
programs that TVA has been developing for application in the TVA region. 

ATTACHMENTS 

Attachment A: Proposed Board Determinations on the PURPA Standards Set Forth in the 
Infrastructure Investment and Jobs Act of 2021 

Attachment B: Summary of Public Comments Received on the PURPA Standards Set Forth in 
the Infrastructure Investment and Jobs Act of 2021 

Attachment C: Official Record Developed Pursuant to the Notice Published in the Federal Register 
on November 15, 2022 

Cass Larson 
Vice President, 
Contracts & Rates Strategy 

David Fountain  Date 
Executive Vice President and 

Jeffrey J. Lyash  Date 
President and Chief Executive Officer 

General Counsel  

10/19/2023 10/19/2023
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Attachment A 

Board Determinations on the PURPA Standards  
Set Forth in the Infrastructure Investment and Jobs Act of 2021 

The Public Utility Regulatory Policies Act of 1978 (Pub. L. 95-617) (PURPA), as amended by the 
Infrastructure Investment and Jobs Act of 2021 (Pub. L. 117- 58) (IIJA) requires TVA to consider 
adopting for itself and the distributors of TVA power two new PURPA standards. These two standards 
are identified as Demand-Response Practices and Electric Vehicle Charging Programs. The TVA Board 
is charged with considering and making determinations on whether or 
not it is appropriate to implement each standard. 

Data, views, and comments were requested from the public as to the need and desirability of 
adopting the standards. In addition to posting a notice in the Federal Register on November 15, 2022, 
which described the standards and solicited public input on the standards, TVA also provided a PURPA 
website (www.tva.com/purpa) for purposes of educating the public on the standards and soliciting public 
input. TVA also provided an overview of the Demand Response and Electric Vehicle standards to the 
Regional Energy Resource Council (RERC), an advisory committee established under the authority of 
the TVA in accordance with the provisions of the Federal Advisory Committee Act. All public input 
received on the standards has been included in the official record and made available to the public 
through the website. 

TVA's process for considering and making determinations on the new PURPA standards was carried 
out pursuant to the provisions of (a) PURPA, under which TVA is identified as the regulatory authority 
for electric utilities over which TVA has ratemaking authority, and (b) the Tennessee Valley Authority 
Act of 1933 (TVA Act), 48 Stat. 58, as amended, 16 U.S.C. §§ 831831dd (2007) (TVA Act). After 
consideration of the initial comments and materials received, TVA staff developed recommendations on 
each of the standards. All comments from the public, as well as the TVA staff recommendations, have 
been made a part of the official record and have been made available to the public through the website. 

The TVA Board considered these standards on the basis of the PURPA purposes, which are the 
1) conservation of energy, 2) efficient use of facilities and resources, and 3) equity among electric
consumers, and the objectives and requirements of the TVA Act. The Board took into account
these considerations as well as the official record developed during the consideration process in
reaching the determinations below.

The Board's determinations are as follows. 

STANDARD 20: DEMAND-RESPONSE PRACTICES 

I. Standard under consideration:

(A) In general

Each electric utility shall promote the use of demand-response and demand flexibility practices 
by commercial, residential, and industrial consumers to reduce electricity consumption during 
periods of unusually high demand. 

(B) Rate recovery

(i) In general – Each State regulatory authority shall consider establishing rate mechanisms
allowing an electric utility with respect to which the State regulatory authority has ratemaking
authority to timely recover the costs of promoting demand-response and demand flexibility
practices in accordance with subparagraph (A).
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(ii) Nonregulated electric utilities – A nonregulated electric utility may establish rate mechanisms
for the timely recovery of the costs of promoting demand response and demand flexibility in
accordance with subparagraph (A).

II. Observations:

Demand response (DR) focuses on reduction of peak demand.  To reduce peak demand, TVA 
contracts with local power companies (LPCs) that distribute TVA power, TVA directly served customers, 
and LPC end-use customers to reduce energy use to specific levels when dispatched by TVA 
Operations. Through broad internal and external collaboration,  TVA has developed a portfolio of 
program offerings that are designed to benefit TVA’s resource planning resources as well as the 
growing energy needs and reserve requirements. These resources currently provide up to 1,700 MW of 
carbon-free, dispatchable capacity achieved by three programs: Interruptible Power, Peak Power 
Partners, and Voltage Optimization. The programs help manage system demand load during peak 
hours. 

Current programs achieve demand reduction targets identified by TVA’s long-range planning and 
annual power supply plans, and demand response is an essential component of the Integrated 
Resource Plan (IRP), which is a comprehensive study of how TVA can best deliver clean, reliable, and 
low-cost energy for the Valley’s future. These plans each recommend continuing to add capacity to 
TVA’s existing DR programs and to develop new DR programs.  

Existing demand response programs, and others that TVA may develop in the future, will continue to be 
an integral part of TVA’s resource planning and system operations. TVA’s existing approach to demand 
response is consistent with the intent of the standard that is under consideration. TVA has a process for 
LPCs to request cost recovery, which can include the costs associated with promoting demand 
response. LPC rate requests are reviewed and, where appropriate, approved through a TVA Board-
approved rate review procedure. Costs associated with participating in a TVA program would generally 
be considered appropriate costs for recovery. TVA also factors its own demand response costs into its 
long-term financial planning. 

Because TVA’s approach to DR depends upon collaboration with customers and encouraging 
participation in DR programs, the proposed demand-response practices standard under consideration 
was revised to build upon historical success and reflect the importance of this collaborative approach. 

III. Determination by the TVA Board:

The standard under consideration is revised and adopted as follows: 

TVA will leverage the public power model and its decades of experience in offering demand response 
programs to maximize demand response benefits for its power system, local power companies that 
distribute TVA power, and directly served customers. TVA will consider adding capacity to its existing 
demand response programs and developing additional demand response programs, when economic, 
reliability, and decarbonization needs merit changes to the demand response portfolio. As the nation’s 
largest public power producer with a mission to deliver affordable and reliable power, TVA will continue 
to work with local power companies, directly served customers, federal customers, and end-use 
customers to ensure demand response programs are effective and meet the needs of the Valley.  
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STANDARD 21: ELECTRIC VEHICLE CHARGING PROGRAMS 

I. Standard under consideration:

Each State shall consider measures to promote greater electrification of the transportation sector, 
including the establishment of rates that — 

(A) promote affordable and equitable electric vehicle charging options for residential,
commercial, and public electric vehicle charging infrastructure;
(B) improve the customer experience associated with electric vehicle charging, including by
reducing charging times for light-, medium-, and heavy-duty vehicles;
(C) accelerate third-party investment in electric vehicle charging for light-, medium-, and heavy-
duty vehicles; and
(D) appropriately recover the marginal costs of delivering electricity to electric vehicles and
electric vehicle charging infrastructure.

II. Observations:

The importance of electricity and TVA power has had a profound impact on the region. Today, the 
electrification of transportation offers similar transformative growth with environmental and economic 
benefits for the region. TVA is partnering with state agencies, local power companies (LPCs) that 
distribute TVA power, automotive manufacturers and other stakeholders to promote the adoption of 
electric vehicles (EVs) by addressing the major market barriers facing consumers: improving charging 
infrastructure availability, setting innovative and supportive policies, expanding EV availability and 
offerings, and increasing consumer awareness.  

TVA is heavily involved in promoting the adoption of EVs, including leading a collaboration with LPCs 
and other regional partners to develop one of the nation’s most comprehensive publicly accessible EV 
fast charging networks. TVA also works with LPCs to offer affordable rate options for public EV fast 
charging that remove demand charges and are designed to accelerate public and private investment in 
EV infrastructure. Additionally, TVA is focused on increasing awareness and education of electric 
transportation through resources to educate and support residents with their residential, commercial, 
and public charging needs.   

EV programs are executed in conjunction with and support from LPCs based on the unique relationship 
between TVA and its wholesale customers and because EV charging deployment occurs at the 
distribution level. TVA will continue to promote EV adoption in a manner that is consistent with TVA’s 
obligations under the TVA Act. The proposed electric vehicle charging programs standard under 
consideration was revised to build on existing efforts of TVA and LPCs and to account for the respective 
roles of TVA and LPCs. TVA will also continue to examine and develop other programs that promote 
adoption of EVs, including consideration in future rate actions and various energy programs. 

III. Determination by the TVA Board:

The standard under consideration is revised and adopted as follows: 

TVA will continue to leverage its role as a leader in innovation and economic development for the 
benefit of the Tennessee Valley region. As the wholesale provider of electric power to local power 
companies (LPCs) that distribute TVA power, TVA will serve as a catalyst for electric vehicle 
adoption.  TVA will also continue to collaborate with LPCs to ensure that affordable energy is available 
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for residential, commercial, and public customers consistent with the requirements of the TVA Act. The 
public power model will provide the foundation for an improved customer charging experience and 
competitive charging market to expand electric vehicle adoption in the Tennessee Valley.  

Attachment B 

Summary of Public Comments Received on the PURPA Standards 

Set Forth in the Infrastructure Investment and Jobs Act of 2021 

Data, views, and comments were requested from the public as to the need and desirability of 
adopting the standards. Interested parties could submit comments directly to TVA by mail or 
electronic mail.  In addition to posting a notice in the Federal Register on November 15, 2022, 
which described the standards and solicited public input on the standards, TVA also provided a 
PURPA website (www.tva.com/purpa) for purposes of educating the public on the standards and 
soliciting public input. TVA also provided an overview of the Demand Response and Electric 
Vehicle standards to the Regional Energy Resource Council (RERC), an advisory committee 
established under the authority of the TVA in accordance with the provisions of the Federal 
Advisory Committee Act. All public input received on the standards has been included in the official 
record and made available to the public through the website. 

Below is a summary of the comments submitted. 

Comments Pertaining to Standard 20 – Demand-Response Practices 

TVA received four comments from TVPPA, TVIC, and two Local Power Companies (LPCs). There 
was an emphasis on existing DR programs, including interruptible products and industrial rate 
design. Additionally, the comments emphasized collaboration over prescription. TVA implements 
demand response programs by contract, and the consensus view is that this implementation 
works.  TVPPA specifically highlighted the utility of a collaborative process among TVA, LPCs, and 
TVPPA for future product design and promotion. 

Comments Pertaining to Standard 21 – Electric Vehicle Charging Programs 

TVA received seven comments from TVPPA, TVIC, LPCs, and EV charging companies. LPCs 
focused on local control and collaboration, with an emphasis on conforming any standard to the 
requirements of the TVA Act.  TVIC believes that no standard is necessary. EV charging 
companies want to see more pressure from TVA on LPCs—emphasizing the desire for energy-only 
rates, wider adoption across all LPCs, and a “level playing field” where LPC-owned charging is 
concerned. 
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Attachment C 

Official Record Developed Pursuant to the Notice 

 Published in the Federal Register on November 15, 2022 

Index of Official Record 

Federal Notice Dated November 15, 2022………………………………………………..….1 

Comment from Benton Electric on Demand Response Practices…………………...…….3 

Comment from Dyersburg Electric on Demand Response Practices………………….….3 

Comment from TVIC Electric on Demand Response Practices………………………..….4 

Comment from TVPPA on Demand Response Practices…………………………………..7 

Comment from Dyersburg Electric on Electric Vehicle Charging Programs……….……..11 

Comment from Benton Electric on Electric Vehicle Charging Programs………………….11 

Comment from Charge Ahead Partnership on Electric Vehicle Charging Programs…….12 

Comment from Electrify America on Electric Vehicle Charging Programs…………….….17 

Comment from EVgo on Electric Vehicle Charging Programs………………………….….24 

Comment from TVIC on Electric Vehicle Charging Programs…………………..………….27 

Comment from TVPPA on Electric Vehicle Charging Programs……………...…………....29 

Relevant RERC Minutes and Presentation Materials…………………………...………..…33 

Staff Recommendations…………………………………………………………………………49
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Comment from Benton Electric on Demand Response Practices 

From: Scott W. Owens <scott.owens@bcestn.org> 
Sent: Tuesday, March 21, 2023 9:33 AM 
To: Smith, Brian N <bnsmith2@tva.gov> 
Subject: RE: TVA Seeking Comments on PURPA Standards 

As Benton County is a distressed county demand response would not be feasible for any 
potential ROI for its customers or for BCES. The energy efficiency programs are the best 
avenues to improve demand response in high times. It was proven with the rolling blackouts that 
demand was highest ever set on our system due to electric heating and the outages. Even with 
demand response, the adoption would be very small The adoption for these programs would be 
incredibly low for our service territory, and the rate modifications to incentives would benefit very 
few compared to the masses. I would rather see higher efficient heating cooling/ water heaters 
etc. 

Comment from Dyersburg Electric on Demand Response Practices 

From: Stephen Lane <smlane@despower.com> 
Sent: Wednesday, February 8, 2023 11:22 AM 
To: Demand Response PURPA 
Subject: Comment 

TVA should adopt some variant of the PURPA standard to encourage LPC Demand Response 
programs. TVA should not attempt to mandate any such program. 
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Comment from TVIC Electric on Demand Response Practices 

From: Rob Hoskins 
To: Demand Response PURPA 
Subject: Comments of the Tennessee Valley Industrial Committee (“TVIC”) in response to 
notice with request for comments regarding proposed demand response programs standards 
Date: Friday, March 31, 2023 3:26:20 PM
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Comment from TVPPA on Demand Response Practices 

From: Carrie Buddin on behalf of Doug Peters 
To: Demand Response PURPA; Electric Vehicles PURPA 
Subject: TVPPA Comments on PURPA Standards 
Date: Friday, March 31, 2023 11:45:03 AM
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Comment from Dyersburg Electric on Electric Vehicle Charging Programs 

From: Stephen Lane <smlane@despower.com> 
Sent: Wednesday, February 8, 2023 11:31 AM 
To: Electric Vehicles PURPA 
Subject: PURPA comment 

TVA should reject this PURPA standard at this time until the true future of EV acceptance is 
revealed. Individual distributors can, of course, pursue their own plans based on their version of 
reality. 

Comment from Benton Electric on Electric Vehicle Charging Programs 

From: Scott W. Owens <scott.owens@bcestn.org> 
Sent: Tuesday, March 21, 2023 9:33 AM 
To: Smith, Brian N <bnsmith2@tva.gov> 
Subject: RE: TVA Seeking Comments on PURPA Standards 

As a personal EV Owner most charging will occur at home. In order to move, incentive, or alter 
when consumer’s wish to charge, will have to have proper price signals across the entire 
residential meter, not just a special model for EV Charging. The cost of electricity is not energy 
but demand from start to finish, and the rates should reflect the true cost of power, as we as 
LPCs need to educate and adjust our rates slowly and steadily to be more transparent in our 
cost to power. The technology is here for this evolution and should be handled in small 
incremental steps. 
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Comment from Charge Ahead Partnership on Electric Vehicle Charging Programs 

From: Jay Smith 
To: Electric Vehicles PURPA 
Subject: CAP Comments PURPA EV 
Date: Friday, March 31, 2023 4:56:35 PM
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Comment from Electrify America on Electric Vehicle Charging Programs 

From: jamie@energytariffexperts.com <jamie@energytariffexperts.com> 
Sent: Friday, March 31, 2023 5:05 PM 
To: ElectricVehiclesPURPA@tva.gov 
Subject: PURPA EV Standards 
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Comment from EVgo on Electric Vehicle Charging Programs 

From: Lindsey Stegall 
To: Electric Vehicles PURPA 
Subject: EVgo’s PURPA EV Comments 
Date: Friday, March 31, 2023 12:04:50 PM
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Comment from TVIC on Electric Vehicle Charging Programs 

From: Rob Hoskins 
To: Electric Vehicles PURPA 
Subject: Comments of the Tennessee Valley Industrial Committee (“TVIC”) in response to 
notice with request for comments regarding proposed electric vehicle standards 
Date: March 31, 2023 
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Comment from TVPPA on Electric Vehicle Charging Programs 

From: Doug Peters 
To: Electric Vehicles PURPA 
Subject: TVPPA Comments on PURPA Standards 
Date: Friday, March 31, 2023 
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Relevant RERC Minutes and Presentation Materials 

TVA Demand Response (presentation can be found at www.tva.gov/rerc) – Ray Knotts, 
Director, Energy Services & Programs 

Ray Knotts explained that TVA’s EnergyRight® program includes energy efficiency, demand 
response, electric vehicles (EVs) – essentially, products and services consumers use related to 
energy. His presentation highlighted demand response, because TVA currently is addressing 
two new standards in the Public Utility Regulatory Policies Act of 1978 (PURPA), one of which 
relates to demand response. Within its Demand Response Program, TVA contracts with 
thousands of end-users to reduce their power use to the agreed-upon level when TVA needs to 
lower its load, either for economic reasons (when cost of procured energy is high) or for 
reliability reasons (when demand exceeds TVA’s load capacity). When TVA determines that 
demand response is needed, it sends a notification to participants, asking them to curtail power 
within the agreed-upon period of time for the contracted amount of power reduction. TVA’s 
Demand Response portfolio includes:  

• Interruptible Power (IP), which suspends a portion of participating industrial or
commercial customers’ load, upon 5- or 30-minutes notice, during time of power system
need.

• Peak Power Partners, a TVA-managed program that enables smaller customers such as
schools or large retail stores to provide economic load reduction through an aggregator
that manages the portfolio.

• Voltage Optimization, which enables LPCs to operate distribution feeder voltages in the
lower half of the standard voltage range to lower peak demand.

Knotts said given the industrial and residential growth in the region, TVA is considering ways to 
grow its Demand Response Program. It is recruiting new participants, with goals of adding 400 
megawatts of additional demand response by summer and up to 1,000 megawatts by winter. He 
said demand response has worked well for TVA’s system, performing over 100%. He said TVA 
system operators count on the load reduction in their planning.  

QUESTIONS/ANSWERS 

• Asked by Erin Gill if there is potential for demand response growth, Knotts said TVA is
assessing the depth of the potential. There was a decade of no growth, but now TVA is
seeing growth. He said TVA has had a good response to its Demand Response
Program. During Winter Storm Elliott, demand response was about 5% of the peak,
which is significant. He said he suspects it will stay in that range, maybe a little more.

• Mike Butler asked about the macroeconomic impact of demand response and if it is a
recruiting hindrance. Knotts said most potential customers ask if TVA has a Demand
Response Program, because the payments are beneficial to them. He said companies
with operational flexibility participate, and those that find it too costly don’t sign up.

• In response to a comment by Chrissy Heard that Maryland has offered a residential
demand response program for years, Knotts said TVA is conducting a small residential
pilot in Knoxville with KUB. It is just a few hundred thermostats, and they are testing if it
works in all seasons on a residential level.

• Lloyd Webb said TVA does a good job working with industrial customers. He said
demand response provides critical capacity to the system, and it is important to look at
five or 10 years down the road and how the capacity will be worked in. Knotts said TVA
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thinks of demand response as a resource, and it is integrated into operational 
procedures and power supply planning.  

TVA Electric Vehicle Programs (presentation can be found at www.tva.gov/rerc) – Ray 
Knotts, Senior Manager, Energy Services and Programs  

Ray Knotts said TVA is often asked why it wants to be involved with electric vehicles (EVs). The 
answer is that: the value proposition is really clear for TVA, its communities and drivers. TVA 
estimates that by 2028, there will be about 200,000 EVs in the region. That number of vehicles 
is about half a percentage of energy growth for TVA, and the grid is ready to handle that. There 
are environmental benefits, with 200,000 EVs saving about 1 million metric tons of CO2 per 
year. It would save about $120 million that would have been sent outside the Valley, and 
consumers save at least $200 million on fuel per year. TVA is working to eliminate four barriers: 
charging infrastructure availability, EV availability and offerings, innovative and supportive 
policies, and consumer awareness. Related to rates, the first thing TVA needed to do was set 
up a regulatory environment that allowed for the resale of electricity for electric vehicle charging. 
In the Tennessee Valley, only LPCs can resell electricity. TVA changed its regulatory policy so 
EV charging is not considered a violation of the resale of electricity. It created a flat wholesale 
rate that incorporates the demand charge into an all-energy charge. Then, the LPC can set the 
retail rate. TVA has worked heavily on consumer awareness and has created a consumer-
friendly website (www.energyright/EV), a video series, social media and community charging 
campaigns. TVA is partnering with local power companies and regional state agencies to 
develop the foundational charging network with fast charging stations along interstates and 
major highways at least every 50 miles. TVA and states provide 80% of the funding, and the 
LPCs provide 20%. The LPCs own the fast chargers for five years. To date, the system has 
been very successful. As of April 2023, 112 LPCs have expressed interest in program, and 60 
sites have been contracted or completed with 51 LPCs and six states. The network is expected 
to be completed by 2026.  

QUESTIONS/ANSWERS 

• In response to a question from Mike Butler about why TVA does not follow the rate
structure adopted a few years ago so TVA has continued investment in the grid, Mike
Hynes, TVA’s Director of Rate Design and Administration, said TVA has tried to
eliminate the demand charge requirement. TVA did studies to determine costs, and
converted that into a kilowatt per hour charge, which the consumer understands. The
charge incorporates costs and allows for investment in the grid.

• Asked by Erin Gill if the Fast Charge Network is locked in with the larger networks,
Knotts said TVA ensures all of the chargers are on the broad database that apps use. •
Jonathan Levenshus asked about the cost share and whether any of the funding is
coming from the National Electric Vehicle Infrastructure (NEVI) Formula Program. Knotts
said the cost share is split between VW settlement dollars that are state dollars and TVA
dollars. There are not NEVI dollars yet, but TVA is working with states on that.

• Alexa Voytek said TDEC is using VW settlement funding, so it was before NEVI. It came
out with Fast Charge before NEVI was even contemplated. It is very similar. They have
talked about NEVI coming in and complementing what Fast Charge has done. So, it is
almost like a Phase 2 that will be built. Levenshus asked if LPCs can apply for NEVI
dollars, and Knotts said TVA is helping coordinate so there isn’t duplication.

• Asked by Dan Miller if the current plan for charging stations will offer enough chargers as
the number of EVs increases, Knotts said not at the moment. He said TVA helped start
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the foundational network, and then a third-party will come in to complete the network. He 
also noted that 80% of charging occurs at home, not at charging stations.  

• Erin Gill asked how renters in multi-family buildings will be able to use chargers. Knotts
said the industry expects that, at some point, codes and standards will change to
accommodate that. It is not TVA’s role. Over time, chargers may be installed as rental
properties are constructed. He said renters can ask for a 220-plug. Voytek said TDEC is
considering this now.

Demand Response (DR), Electric Vehicles (EVs) & Rates (presentation can be found at 
www.tva.gov/rerc) – Mike Hynes, Director, Rate Design and Administration  

Mike Hynes said when TVA considers rate actions, it considers its relevance to the TVA mission 
– energy, environment and economic development. TVA sells to 153 LPCs, and they resell on a
retail basis, and it also serves 60 directly served customers. In order to not create a competitive
advantage, TVA tries to equalize its rates from a TVA and distributor perspective. Hynes
described TVA’s history with EVs and demand response, explaining that in 2018, TVA
introduced a series of pilot rates to residential and commercial customers for charging
purposes. In October 2021, TVA introduced a wholesale rate that LPCs could opt into and offer
to their customers. In addition to that, LPCs became less concerned with the risk associated
with the charging of the EVs and asked TVA to allow them to sell to the EVs using the standard
rates, and TVA agreed to do that. All of that has significant implications to capacity, energy,
transmission and distribution. It’s all related, and TVA is trying to find the best possible way to
provide solutions to its customers to electrify the transportation industry. Hynes reviewed the
rate setting process, explaining that TVA has a four-step process for determining rates. The
process includes determining the cost to provide the service, perform a cost-of-service study to
determine the consumers using the service, target revenues to be recovered from customers,
and then it gets wrapped up in rate design. TVA uses the guiding principles to inform its
wholesale and retail rate changes, including that rates must cover costs, track cost of service,
send pricing signals so the system is put together in the most economical fashion, is stable,
balances precision with simplicity, and is competitive and affordable. Hynes said TVA refers to
its pricing principles when considering whether to adopt, modify or reject the PURPA standards.

PURPA / IIJA “Shall Consider” Standards (presentation can be found at www.tva.gov/rerc) – 
Christopher Chandler, Senior Counsel, TVA 

Congress enacted the Public Utility Regulatory Policies Act of 1978 (PURPA) in an effort to 
address energy issues facing the country at the time. From time to time, Congress will update 
PURPA “Shall Consider” standards. TVA is required to consider PURPA standards on its own 
behalf as a non-regulated utility and also as the state regulatory authority that sets rates for 
LPCs. Agencies are required to formally decide whether to adopt PURPA standards as written, 
adopt a modified version or decline the standard. In 2021, Congress included two new “Shall 
Consider” standards related to demand response and electric vehicle charging programs. TVA 
commenced the process in the fall of 2022 with a notice published in the Federal Register. The 
first step has been a public comment period, which closed on March 31, 2023. TVA engaged 
with wholesale customers and, customer organizations and maintained a website. The 
comments will form part of the record. The process must be completed by Nov. 15, 2023. Its 
final determinations will be reviewed by the Board and will be published in the Federal Register. 
The presentation Chandler gave relayed the views of the staff working group. At the time of the 
presentation, the positions had not been vetted through senior TVA management or the Board 
of Directors, so the staff’s recommendations are subject to change. Regarding the proposed 
standard for demand response practices, the intent is to promote the use of demand response 

TVA Board Meeting - Determination on PURPA Standards- Reso and Memo

113



programs and rate recovery for promoting demand response. In the public comments TVA 
received (and there was not a high volume), there was a heavy focus on TVA’s existing 
Demand Response Program, which is fairly extensive. Second, there was an emphasis among 
the commenters on collaboration over imposing prescriptive requirements. TVA implements 
demand response by contracts, and there is a view that this implementation works. There is not 
an appetite for TVA to impose a set of regulatory requirements that all of its customers would be 
required to follow. The theme of the comments is around collaboration. Chandler said TVA 
staff’s recommendation is to adopt a modified version of the demand response standard that 
would acknowledge the collaborative approach, which offers a great deal of flexibility among 
TVA’s directly served customers and wholesale customers. It also gives TVA the ability to 
design programs and products to meet ongoing system needs.  

QUESTIONS/ANSWERS 

• Erin Gill asked, when you think about advertising and lock-in rate, is it an inclusive term
that includes payment for capacity received, or is that covered under a separate
regulatory statute? Chandler said that is not covered separately. The terminology of the
statute includes both. When asked if TVA has chosen to create the per megawatt hour
price structure, Chandler said yes, because in the view of the people working on the
project, it is best to take an expansive view of what could be covered and make
adjustments accordingly. It is written with low rates in mind, and TVA does demand
response a little differently. Chandler said the EV standard covers a wider range of
program aspects than the demand response standard does, and many aspects of the
EV standard are focused on the customer-based aspects of EV programs and EV
development. The small number of comments TVA received emphasized respecting
local control and the fact that a one-size-fits-all approach won’t work, given the number
and diversity of local power companies. There are 112 LPCs that are interested.
Especially among companies in the EV sector, there was a strong theme around energy-
only rates being critical to the success of EV deployment. TVA staff’s recommendation
will be to adopt a modified version of the standard that builds on the work TVA already
does to promote EV deployment but acknowledges that TVA and the LPCs have
different roles to play in the EV ecosystem. It wants to adopt a standard that balances
the fact that LPCs find themselves in different situations. TVA is going to continue to
promote EVs, but it prefers to take a collaborative approach. It wants to apply consumer
choice to this standard. Playing a role as a catalyst is probably a better fit for TVA.

QUESTIONS/ANSWERS 

• Lloyd Webb asked if a pilot program with a charging station has a rate they have to keep
as they supply power? Knotts said TVA is not regulating consumer price, and neither is
the LPC. They have the autonomy to set the price. They need to pay the wholesale rate
that the LPC charges, and they can put on the margin they see fit. He said to ensure
Fast Charge Network chargers are well-maintained, TVA has built operation and
maintenance contracts into its program.

• Erin Gill asked if the PURPA standard defines affordable and equitable? Chandler said it
does not. He said that is something that TVA has spent time talking about as a team and
one of the things TVA needs to square with the requirements of the TVA Act.
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Public Comment Period 

Members of the public are invited to speak at RERC meetings. TVA asks that people register to 
speak, and comments can be made virtually or in person.  

Nancy Muse, from Florence, Alabama, offered public comments. She expressed concern about 
TVA’s use of nuclear power, citing, in particular, concerns about nuclear waste and how it is 
stored. She also stated concerns about how TVA handles notifications, noting that the public 
has a right to know what small modular reactor (SMR) development entails. She said she 
believes the nuclear industry omits points from its marketing, and expressed concerns that the 
nuclear fuel cycle is not carbon free, that SMRs are not as safe or affordable as the industry 
implies, and that communities will be impacted by potential SMRs built nearby. She encouraged 
TVA to make the Nuclear Regulatory Commission (NRC) hydrology study at the Clinch River 
Nuclear Site easily available to assure the ratepayers that this is a suitable geological site for a 
nuclear facility. She also encouraged TVA to consider renewable energy programs, some of 
which she says were discontinued and should be reinstated, like the TVA Generation Partners 
program with rooftop solar.  
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Staff Recommendations 

Infrastructure Investment and Jobs Act 
PURPA Standards 

Electric Vehicle Charging Programs 

Staff Comments 

NOTE: The staff position espoused in this document is preliminary and subject to 
change. TVA’s final determination on this standard requires the approval of the TVA 
Board. 

Standard Under Consideration: 

Each State shall consider measures to promote greater electrification of the transportation 
sector, including the establishment of rates that — 

(A) promote affordable and equitable electric vehicle charging options for residential,
commercial, and public electric vehicle charging infrastructure;

(B) improve the customer experience associated with electric vehicle charging, including by
reducing charging times for light-, medium-, and heavy-duty vehicles;

(C) accelerate third-party investment in electric vehicle charging for light-, medium-, and heavy-
duty vehicles; and

(D) appropriately recover the marginal costs of delivering electricity to electric vehicles and
electric vehicle charging infrastructure.

Observations: 

The importance of electricity and TVA power has had a profound impact on the region. Today, 
the electrification of transportation offers similar transformative growth with environmental and 
economic benefits for the region. TVA is partnering with state agencies, local power companies, 
automotive manufacturers and other stakeholders to promote the adoption of electric vehicles 
(EVs) by addressing the major market barriers facing consumers: improving charging 
infrastructure availability, setting innovative and supportive policies, expanding EV availability 
and offerings, and increasing consumer awareness.  

TVA is leading a collaboration with local power companies and other regional partners to 
develop one of the nation’s most comprehensive publicly accessible EV fast charging networks. 
Once completed, the Fast Charge Network will include approximately 80 locations, 200 fast 
chargers aimed at improving and standardizing the customer experience by reducing charging 
times, with multiple station owners and site hosts across TVA’s seven-state service area. Once 
fully implemented, drivers will never be more than 25 miles from a Fast Charge Network 
charging location while traveling the interstates and major highways that connect our rural and 
metro communities. 

TVA also offers an optional EV fast charge rate option to LPCs that eliminates the electric 
demand component from the cost of public charging. This option provides charging station 
developers with a stable, affordable rate option. In November 2020, the Board also approved a 
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new policy that allows the option for charging station operators to set $/kWh pricing for 
consumers using public EV charging stations. This pricing structure, which is similar to gasoline 
pricing ($/gallon), is the most equitable pricing structure for station users. TVA’s innovative rate 
option and updated EV policy are designed to accelerate the public and private investment in 
EV infrastructure needed to spur widespread adoption of electric vehicles. 

TVA’s internal fleet electrification program is among the most advanced in the electric utility 
industry and represents a broad commitment to electrifying transportation throughout the region. 
By 2030, TVA will transition 100% of its light-duty vehicles and 50% of medium-duty vehicles to 
electric. 

TVA is also focused on increased awareness and education of electric transportation options.  
TVA’s In Charge: Life with an Electric Vehicle video series provides engaging videos that 
address common myths and explore how EVs can fit any lifestyle, while TVA’s other online 
resources help residents prepare for V adoption and their charging needs. 

Staff view: TVA’s initial position is that adopting a modified version of the standard is 
appropriate.   

Basis for the Position: 

TVA is heavily involved in promoting the adoption of EVs, including a continued commitment to 
developing of one of the nation’s most comprehensive publicly accessible EV fast charging 
networks, offering affordable rate options for public EV fast charging and creation of resources 
to educate and support residents with their residential, commercial, and public charging needs. 
When necessary or otherwise appropriate, these programs are executed in conjunction with and 
support from LPCs based on our unique relationship with our wholesale customers and because 
EV charging deployment occurs at the distribution level. TVA will continue to promote EV 
adoption for the foreseeable future, and will consider modifications to the proposed standard 
that are consistent with the requirements of the TVA Act. These include regulating the disposal 
of TVA power through the wholesale power contract, ensuring low rates and nondiscrimination. 
TVA’s mission is to serve the people of the Tennessee Valley to make life better, and achieves 
this mission by focusing on energy, environmental leadership, and economic development. TVA 
will also consider whether modifications to the standard are necessary to account for the 
respective roles of TVA and distributors of TVA power. TVA will also continue to examine and 
develop other programs that promote adoption of EVs, including consideration in future rate 
actions and various energy programs.  
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Staff Recommendations 

Infrastructure Investment and Jobs Act 
PURPA Standards 

Demand Response Practices 

Staff Comments 

NOTE: The staff position espoused in this document is preliminary and subject to 
change. TVA’s final determination on this standard requires the approval of the TVA 
Board. 

Standard Under Consideration: 

(A) In general

Each electric utility shall promote the use of demand-response and demand flexibility practices 
by commercial, residential, and industrial consumers to reduce electricity consumption during 
periods of unusually high demand. 

(B) Rate recovery

(i) In general – Each State regulatory authority shall consider establishing rate mechanisms
allowing an electric utility with respect to which the State regulatory authority has ratemaking
authority to timely recover the costs of promoting demand-response and demand flexibility
practices in accordance with subparagraph (A).

(ii) Nonregulated electric utilities – A nonregulated electric utility may establish rate mechanisms
for the timely recovery of the costs of promoting demand-response and demand flexibility
practices in accordance with subparagraph (A).

Observations: 

Demand response (DR) focuses on reduction of peak demand. To reduce peak demand, TVA 
contracts with local power companies (LPCs), TVA directly served customers, and LPC end-use 
customers to reduce energy use to specific levels when dispatched by TVA Operations. 
Through discussions among individual customers, trade associations, TVA’s specialists across 
the enterprise, and other stakeholders, TVA has designed programs to benefit TVA’s resource 
planning resources as well as the growing energy needs and reserve requirements. This 
resource has been offered for many years and currently provides up to 1,700 MW of carbon-
free, dispatchable capacity achieved by three programs: Interruptible Power, Peak Power 
Partners, and Voltage Optimization. These programs achieve demand reduction targets 
identified by TVA’s long-range planning. Event performance consistently performs greater than 
expected. Demand Response remains an essential component of the Integrated Resource Plan 
(IRP), which is a comprehensive study of how TVA can best deliver clean, reliable, and low-cost 
energy for the Valley’s future. The IRP details key elements of TVA’s DR programs and 
recommends continuing to add capacity. 

Interruptible Power suspends a portion of participating customers’ load, upon 5 or 30-minutes 
notice, during time of power system need. Peak Power Partners is a TVA-managed program to 
provide economic load reduction through program delivery partners. Voltage Optimization 
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enables LPCs to operate distribution feeder voltages in the lower half of the standard voltage 
range to lower peak demand. There is potential to grow DR programs that benefit TVA’s system 
while also lowering participants’ bills. 

Staff view: TVA’s initial position is that adopting a modified version of the standard is 
appropriate.   

Basis for the Position: 

TVA maintains a variety of DR programs to manage system demand load during peak hours.  
These programs, and others that TVA may develop in the future, will continue to be an integral 
part of TVA’s resource planning and system operations. Given the unique characteristics of 
TVA’s system operations and its relationship with its customers, TVA implements its DR 
programs by entering into contracts with LPCs that distribute TVA power, LPC end-use 
customers, and TVA’s directly served customers. Paragraph (A) of the standard describes 
TVA’s existing approach to demand response. TVA has a process for LPCs to request cost 
recovery, consistent with paragraph (B), which could include the costs associated with 
promoting demand response, and TVA factors its own demand response costs into its long-term 
financial planning. Consistent with paragraph (B), LPCs can request changes in their rate 
recovery. These requests are reviewed and, where appropriate, approved through a TVA 
Board-approved rate review procedure. Costs associated with participating in a TVA program 
would generally be considered appropriate costs for recovery. 

However, TVA’s approach to demand response depends upon collaboration with customers and 
encouraging participation in demand response programs, and so TVA will propose modifications 
to the standard that address this collaborative effort. 
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