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TVA is considering actions related to the Rarity Pointe project on
Tellico Reservair, including the proposed sale of approximately 118
acres of TVA public land, use of 5 acres of TVA land for a small golf
course, and 4 acres for a full service marina. Potential impacts of
this proposal are loss of public lands and associated shoreline
habitat, recreational opportunities, and the aesthetic and visual
impacts of new development. Under the No Action Alternative
(Alternative A) TVA would not approve the requests and the land-
use plan for Tellico Reservoir would not be modified. Under the
Applicants Proposed Alternative (Alternative B), TVA would agree to
make the land available for development, and approve the proposed
marina and golf course. Under the Partial Land Sale with Mitigation
Alternative (Alternative C) and Applicant’s Proposal with Mitigation
Alternative (Alternative E), the loss of public land, and impacts to
aesthetics, public recreation, and terrestrial ecology would be
mitigated through a land exchange. Under the No Land Sale
Alternative (Alternative D), TVA would approve the use of TVA land
for the small golf course and the marina but not make the
approximately 118 acres available for sale. Alternative E is TVA's
preferred alternative.






Summary

SUMMARY

PURPOSE OF AND NEED FOR ACTION

Consistent with its broad mandate to provide for the economic development and social
welfare of the Tennessee Valley region, the Tennessee Valley Authority (TVA) has decided
to consider a request for use of public land on Tellico Reservoir for enhancement of a
commercial recreation and residential development. This request has been proposed by
private developers (LTR Properties, Inc. and Rarity Communities, Inc.) (Rarity
Communities) on the Tellico Reservoir in East Tennessee (Loudon County). TVA has been
asked to take three actions related to the Rarity Pointe development: (1) release the
planned use allocation of approximately 47.8 hectares (approximately 118 acres) of federal
property above the 250-meter (820-feet) elevation (Parcels 8 and 9) on the Tellico
Reservoir from recreation use and natural resource conservation use to make it available
for sale and consequent use in constructing a residential resort and golf course community
with 1,200 units; (2) approval of the use of about 2 hectares (5 acres) of TVA property,
below the 820-feet elevation for a small (par-3) golf course; and (3) approval of a full
service marina using 1.6 hectares (4 acres) of TVA property with shoreline stabilization,
dredge, and 349 wet and 200 dry storage boat slips. The TVA property would be added to
87.4 hectares (216 acres) of land purchased by Rarity Communities from the Tellico
Reservoir Development Agency (TRDA), and 130.7 hectares (323 acres) of private land.
The EIS will evaluate not only the impacts associated with the proposed TVA actions but
also the impacts associated with development of the non-TVA property that collectively
make up the Rarity Pointe project as currently contemplated by Rarity Communities.

SCOPING

TVA began the NEPA review for the proposed action on Tellico Reservoir after receiving
Rarity Communities’ request in May 2002. On June 24, 2002, TVA issued a Notice of Intent
(NOI) to prepare an Environmental Assessment (EA) or EIS on the Rarity Pointe proposal.
Comments were received by letter, e-mail, and at a TVA public scoping meeting held on
July 26, 2002 in Loudon, Tennessee. In response to public requests, TVA extended the
comment period until August 16, 2002. In addition, from July to September, TVA met with
or participated in meetings with several local groups of interested people such as property
owners, homeowners, and lake users associations Both the U.S. Army Corps of Engineers
and the Tellico Reservoir Development Agency have proposed actions related to the
proposal and are cooperators on the EIS.

PUBLIC PARTICIPATION

TVA received over 500 comments on the Rarity Communities proposal responding to the
June 24, 2002 Notice of Intent and from the July 16, 2002 public meeting in Loudon,
Tennessee (400 plus attendees). The comments focused on opposition to using public
lands for private residential and commercial development and the associated environmental
impacts such as the loss of visual and recreation opportunities and terrestrial habitat that
could occur. Also expressed were concerns about the lack of public infrastructure to
support the proposal, water quality, terrestrial and aquatic ecology. Commenters also
asserted that there was no economic need for the proposal, that the 2000 Tellico Reservoir
Land Management Plan (2000 Land Plan) should not be modified, that TVA was

Final Environmental Impact Statement S-1



Rarity Pointe Commercial Recreation and
Residential Development on Tellico Reservoir

disregarding public opinion, and that TVA was setting a precedent for future land
management decisions.

Following release of the DEIS, TVA held an information meeting at Loudon, Tennessee on
April 10, 2003 where 95 people attended. Comments were received at that meeting and in
writing through May 12, 2003. Approximately 112 sets of written and oral comments were
received from 99 individuals, 4 organizations, and 6 interested agencies. TVA has
reviewed all of the comments. More than half of the comments received on the DEIS had
non environmental themes such as alternative selection, land use plans and policy, the
NEPA process, public and private land, and trust in TVA. The character of these comments
was very similar to those previously provided for during scoping. The rest of comments on
the DEIS raised questions and provided comments on all of the identified environmental
issues except for air quality. These comments were primarily concerned with impacts to the
environment such as socioeconomic concerns, recreation for Tellico Reservoir and the
proposed resort, and impacts to wildlife, plants, visual resources, water quality, wetlands,
and floodplains. In response to these comments, TVA revised the EIS to clarify issues
raised.

ALTERNATIVES

TVA identified five potential alternatives for responding to the Rarity Pointe request.
(A) No Action - No TVA approval for any requested action.

(B) Applicants Proposal - TVA would modify the current land management plan and make
the requested land available for sale and development. TVA would approve the marina
plans, and allow the construction of the par-3 golf course on TVA land.

(C) Partial Land Sale with Mitigation - TVA would approve the new marina plans, allow the
construction of the par-3 golf course on TVA land, and modify the current land management
plan to allow the sale of part of the requested land (about 49 acres total) for development of
the golf course, but with enhanced mitigation measures including at least a 60 acre land
exchange.

(D) Small Golf Course and Marina with No Land Sale - TVA would approve the marina
plans, and allow the construction of the par-3 golf course on TVA land, but not make the
requested land available for sale.

(E) Applicant’s Proposal with Mitigation - TVA would approve the new marina plans, allow
the construction of the par-3 golf course, and modify the current land management plan to
allow the sale of the requested land for development as described under Alternative B, but
with enhanced mitigation measures including a 256 acre land exchange.

Under any alternative, construction and operation of a commercial recreation and
residential project is likely on the 539 acres of private land already owned by Rarity
Communities. TVA has no control over this property and Rarity Communities has informed
TVA that it will develop the property regardless of the decisions TVA may make respecting
its requests. However, this EIS evaluates the impacts associated with the development of
the entire property in order to provide a better comparison of the impacts of TVA's decision.
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AFFECTED ENVIRONMENT

The EIS includes discussion of the potential effects of alternatives on the following
resources: visual resources, cultural resources, threatened and endangered species,
terrestrial ecology, wetlands, recreation (including boating increases), water quality, aquatic
ecology, air quality, and socioeconomics.

The Tellico Reservoir offers a variety of natural characteristics ranging from gently rolling
valleys to mountains, and from the clear-stream entrance that the Little Tennessee makes
below Chilhowee Dam to the large flat lake behind Tellico Dam. Rarity Pointe project lands
are located in east-central Loudon County just south of the confluence of the Tennessee
and Little Tennessee Rivers, on the east side of Tellico Reservoir at Lower Jackson Bend.
The project lands are a peninsula with steep to moderate forested hills on the up-stream
side graduating to lower and flatter terrain on the down-stream side with an interior of
forests and old fields.

The proposed project lands were surveyed for botanical and animal resources.
Approximately 88 percent of the project lands can be described in terms of three broad
vegetation types: old fields, riparian zones, and upland woodlands. Vegetation types on the
property include moderate sized hardwoods, occasional pine groves, and pines with beetle
damage intermixed hardwood with cedar and substantial deciduous undergrowth. The
remaining 12 percent was cleared of all vegetation prior to the initiation of botanical
surveys. No uncommon plant communities or otherwise sensitive plant habitats were
observed during field surveys of the proposed project lands. There are no federally-listed
and five Tennessee state-listed plant species known from within five miles of the proposed
project lands. Surveys for botanical resources conducted on project lands indicated that no
state- or federal-listed plant species are present.

Terrestrial animal species found within the project lands are generally common and have
widespread distributions. No uncommon wildlife communities were observed within the
project lands during field investigations. Grazing has greatly reduced the amount of
understory vegetation that is important to many wildlife species, including songbirds.
Wildlife in the project lands includes species commonly found in deciduous woodlands, pine
and cedar woodlands, and early successional habitats. No uncommon wildlife communities
were observed within the project lands during field investigations. With the occasional
exception of wintering bald eagles, no federally-listed terrestrial animals have been reported
from areas within three miles of the project lands or from Loudon County, Tennessee. Four
protected terrestrial animal species, which have not been previously reported from the
vicinity, may find suitable habitat on project lands. These are the bald eagle, which is
federally-threatened, the Indiana bat, which is federally-endangered, and the southeastern
shrew and sharp-shinned hawk, which are listed as In Need of Management in Tennessee.
No additional protected animals are known or are expected to occur on the mitigation lands
involved in this proposal.

Tellico Reservoir resembles mainstream reservoirs in depth and average annual drawdown,
but Tellico’s cold water inflows and greater retention time (compared to mainstream
reservoirs) encourage thermal stratification, which occurs throughout much of the reservoir
during the summer months. Most of the discharge from Tellico Reservoir flows through the
navigation canal into Fort Loudon Reservoir. Therefore, only the warmer surface layers are
discharged and water below about 25 feet is trapped, in the forebay, by thermal
stratification and becomes anoxic during much of the summer.
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The ecological health of Tellico reservoir was rated poor by TVA in 2001. The low flows
resulting from the extended drought contributed to lower then usual dissolved oxygen (DO)
concentrations and higher chlorophyll concentrations. In addition, bottom-dwelling
organisms rated poor and the fish community rated fair. The most notable trend for Tellico
Reservoir is increase in chlorophyll levels, which suggest increased nutrient loading to the
reservoir. Much of the shoreline of Tellico Reservoir is surrounded by residential and
industrial areas, and the immediate watershed has significant amounts of agricultural land
and dispersed residential area, resulting in relatively high pollutant loadings. Most of the
site of the planned development is wooded. The state of Tennessee has designated Tellico
Reservoir as not supporting its designated uses, because of sediments contaminated by
polychlorinated biphenyls (PCB) which is a carcinogen. The state advises against eating
catfish from Tellico because of PCB contamination.

Aquatic habitats in the reach fronting the Rarity Pointe development vary from the
moderately steep with scattered small bluffs near the river channel, to typically shallower
coves in areas further from the river channel, and the northern reach of shoreline in the
vicinity of the proposed par-3 golf course. The deeper, western shoreline of project lands is
wooded. In areas where the shoreline is presently undeveloped and therefore mostly
wooded, fallen trees and brush provide woody cover. Rock is an important constituent of
the littoral aquatic habitat over much of the Lower Jackson Bend shoreline, in either the
form of bedrock outcrops or a mixture of rubble and cobble on steeper shorelines or gravel
along shallower shorelines.

The overall average shoreline aquatic habitat index (SAHI) score at Tellico was 22.2 (out of
a possible 35), which indicates generally “fair” shoreline aquatic habitat within the reservoir.
The shoreline along the west side of the peninsula rated “good”, as did the entire shoreline
of Parcel 8. The shoreline of Parcel 9 rated “good” along the cove where it joins Parcel 8,
and “fair” from the mouth of that cove to the eastern end of the area of Parcel 9 proposed
for sale.

The Little Tennessee River historically supported a diverse group of fish, mussels, and
other aquatic life, including several State- and Federal-listed species. However, none of
these species are likely to occur in this portion of the Little Tennessee River as no suitable
habitat for these species currently exists within the impounded area of Tellico Reservoir or
on the project lands.

Ten small wetlands were identified in the Rarity Pointe project area with a total acreage of
1.25 acres. With the exception of two former farm ponds, these are jurisdictional and
alterations would be subject to permitting requirements under Section 404 of the Clean
Water Act.

The reservoir receives substantial boating use as a result of the 14 existing public access
areas, private residential docks, community docks, and two commercial marinas. There are
four commercially operated campgrounds and four privately owned 18-hole golf courses
available for public use. Also available for recreation are the Fort Loudoun State Historic
Park, Tellico Blockhouse State Historic area, the Tanasi Memorial recreation area, a local
park at Vonore, and a newly completed day use area at the Tellico Dam Reservation. No
overnight lodging exists at any reservoir recreation area and TVA's land serves as the
major provider of public open space. Overnight lodging is available at nearby cities and
towns, including Lenoir City and Vonore.
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The 2000 Land Plan allocates two properties for commercial recreation which are currently
undeveloped: a tract in Vonore (Monroe County), Tennessee and an area at Bat Creek
which belongs to TRDA. TVA is considering a proposal from EPCI for the Vonore tract.
Also a greenway was designated by TVA on the eastern shore of the Reservoir which was
intended to create an interconnecting trail system with day use areas and access nodes at
appropriate intervals, on nine tracts of TVA Land, including the land requested. The
approximately 118 acres of requested land is part of a contiguous block of TVA eastern
shore land allocated for public use. Typical activities allowed include camping, hiking, bird
watching, bank fishing, and wildlife viewing. The coves fronting the eastern shore property
provide protected, undeveloped areas for boaters. These parcels are accessible by boat
and foot.

The 216 acres of former TRDA property allocated for commercial recreation use in
anticipation of being developed as a commercial recreation resort and now owned by Rarity
Communities is restricted by deed to be used only for commercial recreation purposes.
Allowable uses include a lodge, spa, golf course, vacation homes, and restaurants.
Facilities constructed on this property cannot be used for primary residences.

A 68-slip marina was previously located on the 4-acre proposed marina site in 1987 and
remained in existence until 2001, when all docks and others facilities were removed. The
par-3 golf course is proposed on 5 acres of TVA land between the 820-foot contour and
adjacent waters of Tellico Reservoir. Both of these proposals are consistent with the
allocated land uses and existing rights.

No archaeological resources eligible or potentially eligible for listing in the National Register
of Historic Places were identified on the Lower Jackson Bend tract. However, a Mid-19™
century cemetery, Wyly Cemetery, was recommended for avoidance. The Tennessee
State Historic Preservation Officer (SHPO) concurred with these findings.

The visual landscape surrounding the project area is a rural ridge and valley countryside
where the reservoir is the dominant scenic feature. The east bank is forested with one rock
bluff just downstream of the project site. The back-lying lands have a pastoral character
where woodlands are seen intermixed with farmsteads, pastures, and scattered homes. It
is a notable contrast to the suburban character of residential areas in Tellico Village on the
west bank.

The approximately 118 acres of requested TVA land are moderately sloping woodland
ridges that form peninsulas along the eastern bank of Lower Jackson Bend. The natural
woodland character of this land has pleasing attributes but no uniquely distinct physical
features.

The 2000 Land Plan identified the requested sale property as a major residential viewshed.
In the 2000 Land Plan, Parcel 9 was allocated to protect the Tellico Village viewshed and
undisturbed woodland coves, and was considered a suitable scenic greenway corridor
along the east side of the reservoir. The plan also indicates Parcel 8 would be managed for
activities such as picnicking and hiking rather than commercial development, and that
regardless of use the visual values would receive a high priority.

The former TRDA property (216 acres) is a prominent peninsula about a mile long and

bordered by TVA lands on each side with a series of moderately sloping woodland ridges
similar to the TVA parcels upstream. The wooded shoreline and coves along the west side
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are similar to those along the TVA parcels. Tree cover on the tract was about 40 percent
moderate sized hardwood, with the balance consisting of relatively young pine and a few
small meadow areas. The overall visual character is in transition because project
construction has begun. Trees have been removed in several large areas and exposed
earth slopes and heavy equipment operations are visible in the planned lodge, marina, and
residential areas. The natural character of this tract has typical reservoir landscape
attributes but no unique physical features, so the scenic attractiveness is common. Due to
construction, the attractiveness is declining along with visual tranquility and harmony.
Scenic integrity has been moderately high, but is declining at the same pace as the
expanding construction and development alterations. Visual sensitivity is high and the
overall scenic value class has been good but is declining.

The remaining project lands (323 acres) are back-lying properties with a rolling pastoral
area of moderately steep ridges separated by gently sloping drainages that border the TVA
parcels and extend east to U. S. Highway 321. About a third of the tract is open meadow
and the balance is a mix of hardwood and pine stands with a few farmstead buildings
remain on the tract. The landscape character of the back-lying land is typically pastoral
with no uniquely distinct physical features, so the scenic attractiveness is common. Scenic
integrity is moderate since human alteration is noticeable but not dominant. Visual
sensitivity is moderate and the overall scenic value class is fair.

Loudon County, Tennessee had an estimated 2000 population of 39,086. Loudon County
population has been growing much faster than the labor market area (LMA), the state, and
the nation in the previous decade. In 2000, the County had an average labor force of
21,280 workers, of which 740 (3.5 percent) were unemployed, which is below the LMA (3.6
percent), the state (4.5 percent), and the nation (4.8 percent). The County has a far greater
share of farming employment than the LMA, the state, and the U.S. Manufacturing
employment share in Loudon County also exceeds that of the LMA, the state, and the U.S.
In contrast, services account for a smaller share of employment. Per capita personal
income in 2000 was 26,241 dollars, just above the state figure (25,946 dollars), but below
the national figure (29,469 dollars). Between 1990 and 2000, the county gained ground on
the nation in terms of per capita income, increasing from 80.1 percent to 89.1 percent of the
national average.

The 2000 population of Loudon County consists of 4.8 percent minorities, less than the
LMA (9.5 percent), and far less than the state (20.8 percent) and the nation (30.9 percent).
The poverty rate was 10.0 percent, again, less than the LMA (12.5 percent), state (13.5
percent), and nation (12.4 percent). The poverty rate for the census tract containing the
proposed development is 7.3 percent.

There are two Prevention of Significant Deterioration Class | areas within 62 miles of Tellico
Reservoir. The Great Smoky Mountains National Park is 19 miles to the southeast of the
Rarity Pointe location, and the Joyce Kilmer/Slickrock Wilderness Area is 26 miles to the
southeast. Currently there are no designated National Ambient Air Quality Standards
nonattainment areas at or near the proposed development location.

ENVIRONMENTAL CONSEQUENCES

Under the No Action Alternative, a development would still be constructed on the private
property and former TRDA property at lower Jackson Bend. The facilities would likely be
the same but would be concentrated on Rarity Communities existing property. The TVA
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land would continue to be available for the uses described in the 2000 Land Plan including
the greenway and trail. Although there would be no loss of public land, there would
continue to be a significant loss of visual resources and degradation of terrestrial ecology,
wetlands, water quality, and aquatic ecology by the likely continued development of private
project land. There would be a potential loss of habitat for two sensitive species. The small
par-3 golf course and marina with dredge would not be permitted; however, other recreation
opportunities would continue, including a full sized regulation golf course. The overall
socioeconomic benefits associated with the continued development of the site on the
existing privately owned land would occur with slightly fewer jobs and tax revenue.

Under Alternative B, the recreational resort community would be constructed as proposed
with a full service marina with dredge including dry storage and restaurant, an 18-hole and
a par-3 golf course, and lodge guest accommodations. The socioeconomic benefits
resulting from the Rarity Pointe Development would be slightly enhanced with the sale of
TVA property. However, there would be a notable loss of visual quality and adverse
impacts to terrestrial ecology, wetlands, water quality, and aquatic ecology to both the
involved public and private project land. There would be a loss of recreation opportunities.
A greenway and trail would not be established on the sold public land. There would be a
potential loss of habitat for two sensitive species and cumulative terrestrial habitat loss due
to the loss of public land on Tellico reservoir. The potential loss of function and values of
jurisdictional wetlands; and some water quality, aquatic and terrestrial ecology impacts
would be mitigated. Overall Alternative B achieves the applicant’s purpose and need with
the least cost to the applicant, but has the greatest environmental impact on natural
resources.

Under Alternative C, a recreational resort community would be constructed as proposed
with the exception that the residences proposed on TVA land would be placed on existing
private land. The socioeconomic benefits would be the same as Alternative B. However,
there would be a loss of visual resources and adverse impacts of terrestrial ecology,
wetlands, water quality, and aquatic ecology to both the involved public and private project
land. The proposed land exchange at Wildcat Rock (60 acres) would result in a minor loss
of industrial land with an increase in the amount of public land on Tellico Reservoir, but it
would not completely mitigate for the loss of terrestrial habitat or lost recreation
opportunities. A loss of some recreation opportunities would be somewhat offset by the
provision of vehicle access to the remaining TVA land on Parcel 8 and 9 where a greenway
and trail could be considered. There would be less loss of potential habitat for two sensitive
species and there would be cumulative terrestrial habitat loss due to the loss of public land
on Tellico reservoir, although these losses would not be as severe as with Alternative B.
Impacts to jurisdictional wetlands; and some of the water quality, aquatic and terrestrial
ecology impacts would be mitigated. Alternative C achieves maost of the applicant’s purpose
and need but with less environmental impact on natural resources than Alternative B.

Under Alternative D, a recreational resort community would be constructed as proposed
except that the residences and parts of the large golf course would be placed on existing
private land. The socioeconomic benefits would be the same as Alternatives B and C.
However, there would be a loss of visual quality and adverse impacts to terrestrial ecology,
wetlands, water quality, and aquatic ecology to both the involved public and private project
land. There would not be a loss of TVA land but also there would not be vehicular access
to Parcels 8 and 9. There would be less loss of potential habitat for two sensitive species
and no terrestrial habitat loss on Tellico reservoir. Impacts to jurisdictional wetlands; and
some water quality, aquatic and terrestrial ecology impacts would be mitigated. Overall
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Alternative D partially achieves the applicant’s purpose and need with less environmental
impact on natural resources than Alternative B and C.

Under Alternative E, the recreational resort community could be accomplished as
proposed. The socioeconomic benefits would be similar to Alternative B. However, there
would be a loss of visual quality. Although there would be some adverse impacts to
terrestrial ecology, wetlands, water quality, and aquatic ecology to both the involved public
and private project land, these impacts would be offset by the proposed land exchange at
Wildcat Rock (256 acres). The net result would be an increase in public lands on the
Tellico Reservoir and a minor loss of industrial land. There would still be impacts to the
residential viewshed of Tellico Village. There would be increased recreation opportunities
with the exchanged land and the creation of a trail terminal on Parcel 6 and pedestrian
access across Rarity Pointe property which could provide continuation of the greenway and
trail along the eastern shore of Tellico Reservoir. There would be a loss of potential habitat
for two sensitive species. Impacts to jurisdictional wetlands; and some water quality,
aquatic and terrestrial ecology impacts would be mitigated. Overall Alternative E achieves
the Applicant’s purpose and need with the least environmental impact to natural resources
while providing a net increase of land under public control and more recreation
opportunities. TVA has selected Alternative E as its preferred alternative in the EIS.
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CHAPTER 1

1. PURPOSE OF AND NEED FOR ACTION

1.1. Purpose

Consistent with its broad mandate to provide for the economic development and social
welfare of the Tennessee Valley region, the Tennessee Valley Authority (TVA) has decided
to consider a request for use of public land on Tellico Reservoir for enhancement of a
commercial recreation and residential development. This request has been proposed by
private developers (LTR Properties, Inc. and Rarity Communities, Inc.) (Rarity
Communities) on the Tellico Reservoir in East Tennessee (Loudon County). TVA has been
asked to take three actions related to the Rarity Pointe development: (1) the applicant’s
request to release the planned use allocation of approximately 118 acres of federal property
above the 820-foot elevation on the Tellico Reservation and make it available for sale and
consequently use in constructing a residential resort and golf course community, (2) the
applicant’s request for approval of the use of about 5 acres of TVA property, below the 820-
foot elevation, and lying between the former TRDA property and Tellico Reservoir, for a
small (par-3) golf course, and (3) the applicant’s request that TVA approve plans for a
marina and dredge with 349 wet and 200 dry storage boat slips using 4 acres of TVA land
below the 820-foot elevation.

The TVA property would be added to 85.8 hectares (216 acres) of land purchased by Rarity
Communities from the Tellico Reservoir Development Agency (TRDA), and 119.0 hectares
(294 acres) of private land. With the proposed TVA property and the property already
controlled by the Applicant, the total acreage involved is approximately 657 acres. This EIS
evaluates not only the impacts associated with the proposed TVA actions but also the
impacts associated with development of the non-TVA property that collectively make up the
Rarity Pointe project as currently contemplated by the developers.

The site is located approximately 5 miles east of Lenoir City, Tennessee, and approximately
7 miles west of Maryville, Tennessee, on U. S. Highway 321 in Loudon County (See Figure
1-1). Rarity Communities states that the site has the advantages of proximity to 1-75 and I-
40, easy access to local area residents, and is approximately 15 minutes driving distance or
11.5 miles from Knoxville. Also, the site is centrally located in the nine county Knoxville
Metropolitan Statistical Area (MSA) with an approximate 30-minute drive to all major area
services and attractions including major healthcare, air transportation, and shopping.
Additionally, the Knoxville MSA is positioned within 500 miles of more than 113 major cities
comprising nearly 50 percent of the current U.S. population. A Rarity Communities visitor
inquiry analysis suggests the demand for a second home and resort/rental opportunity with
adjacent marina services is escalating. Finally, the area continues to attract the interest of
active adult retirees as evidenced by the success of developments such as Tellico Village,
Foothills Point, and Rarity Bay, also located on the Tellico Reservaoir.

Rarity Communities plans to develop 677 residential units on private and TVA land, 523
recreational lodging units on the former TRDA land, a lodge complex, a small par-3 golf
course, a larger 18-hole golf course, a full service marina, a retail complex, and supporting
recreational infrastructure. Because this request supports regional development goals and
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Figure 1-1 Tellico Reservoir and Vicinity
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Chapter 1

the original Tellico Project purposes of economic development, TVA decided to evaluate
the proposal. The Tennessee Valley Authority (TVA) has prepared an Environmental
Impact Statement (EIS) to assess the impacts of a request for land under TVA'’s control and
approval of water use facilities under Section 26a of the TVA Act on TVA’s Tellico
Reservoir.

The marina proposed by Rarity Communities may be developed by Tellico Loy Venture,
independent of the Rarity Communities’ proposal. Because of the uncertainties over the
relationship between the marina and the Rarity Communities proposal, TVA has decided to
continue to evaluate the marina as part of the Rarity Communities’ proposal. Tellico Loy
Venture has provided more detailed plans for the proposed full service Marina, than
appeared in the DEIS, and applied to TVA for approval under Section 26a and the USACE
under Section 404 and Section 10. The proposed marina would include 329 floating
covered boat slips, 20 open slips for rental boats, 200 dry storage spaces for boats, a fuel
facility, a floating restaurant, store and office area, and parking for 165 cars. Also included
in the plans are 650 feet of shoreline stabilization and dredging to along the shoreline
adjacent to the marina.

This EIS tiers from TVA's Final EIS, Tellico Reservoir Land Management Plan, released in
June 2000. The Tellico Reservoir Land Management Plan EIS (2000 Land Plan) evaluated
alternative uses of the TVA lands and their influence on the surrounding environment. It
identifies uses for 139 parcels of TVA public land on the reservoir. It designates parcels
into planned use zones for TVA Project Operations (Zone 2), Sensitive Resource
Management (Zone 3), Natural Resource Conservation (Zone 4), Industrial/Commercial
Development (Zone 5), Recreation (Zone 6), and Residential Access (Zone 7). The Rarity
Communities proposal involves Parcels 8 and 9 and use of TVA land below the 820-foot
contour adjacent to Lower Jackson Bend.

Parcel 8 with 18.9 hectares (46.7 acres) is allocated for Zone 6 and is available for
recreation including informal recreation such as picnicking and hiking. Parcel 9 with the
remaining 28.9 hectares (71.4 acres) is allocated for Zone 4, natural resource conservation.
Neither of these parcels is allocated for commercial recreation or residential development
and Rarity Communities proposal is inconsistent with the 2000 Land Plan.

While TVA was evaluating the Rarity Communities’ proposal, TVA received a proposal from
the Watershed Association for Tellico Reservoir (WATeR) to construct a greenway and trail
on the east side of Tellico Reservoir on TVA public land, including Parcels 8 and 9. The
proposal is similar to elements described in the 2000 Land Plan and would have a trailhead
(i.e. access, shelter, and parking lot) on TVA land in the vicinity of Rarity Pointe and a
greenway trail utilizing Parcels 8 and 9 including the requested approximately 118 acres.
However, WATeR has agreed to consider other sites on the Tellico Reservoir first and TVA
is deferring consideration of the WATeR proposal for the TVA land involved in the proposed
action (Parcels 6, 8, and 9) pending review of the Rarity Communities’ proposal.

1.2. Background

The Tellico Project, once known as the “Fort Loudoun Extension,” was first considered by
TVA in the late 1930s. It consists of the Tellico Reservoir and the adjacent lands
purchased by TVA (TVA, 1972). Tellico Dam and reservoir is a multipurpose water
resource project designed for flood control, power production, and commercial navigation.
Although Tellico Dam has no hydroelectric facilities, the project was designed to enhance
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the hydroelectric output from TVA'’s Fort Loudon Dam by construction of a canal which
connects the two reservoirs. The Tellico Project is also a regional economic development
project with land designated for industrial, residential, commercial recreation, and greenbelt
purposes.

The majority of the reservoir’s lower right bank was designated as a greenbelt (TVA, 1972)
and it was anticipated that private recreational development, involving resorts, marinas,
camping areas, and supporting commercial services and accommodations would occur
along the upper parts of the reservoir. The majority of the left bank below U. S. Highway
411 Bridge was designated for residential development, and other tracts around the
reservoir were allocated for complimentary land uses.

The project was formally begun in 1967 and was controversial, at first because of land
condemnation and then because of environmental issues. Consistent with the National
Environmental Policy Act (NEPA) of 1969, an EIS was prepared (TVA, 1972) to identify the
environmental impacts of finishing and closing the dam. As the dam neared completion in
1975-6, TVA was enjoined (stopped) from closing the dam because of potential impacts to
a newly discovered fish, the snail darter (Percina tanasi), which was then known to occur
only in this particular reach of the Little Tennessee River within the proposed reservoir and
was listed as an endangered species under the Endangered Species Act (ESA).

In 1979, Congress exempted implementation of the project from all otherwise applicable
environmental laws. In November 1979, the gates of Tellico Dam were closed, and
implementation of the elements of this multipurpose reservoir project began. TVA has
continued to conduct NEPA reviews of Tellico Project-related economic proposals as a
matter of policy. A recovery plan for the snail darter implemented by TVA (TVA, 1978) was
successful resulting in establishing or discovery of several populations of snail darters in the
upper Tennessee River watershed. The snail darter now listed as a threatened species
under ESA may soon be eligible to be considered for removal from the threatened and
endangered species list.

In April 1982, the Tellico Reservoir Development Agency (TRDA) was created by the
Tennessee Legislature to assist TVA in the development of the 11,151 acres of the land
designated for development as part of the Tellico Project. TRDA is a public corporation
with a mandate to plan programs and implement activities for the comprehensive
development of the land sold and easements conveyed to it by TVA. TRDA’s management,
use, development, and conveyance of these lands are governed in part by a 1982
agreement (Contract No. TV-60000A) with TVA. Major objectives of the Tellico Project,
reflected in the integrated land plan included in Contract No. TV-60000A and the project
EIS, were to develop and use the acquired lands that surround the reservoir in a way that
would permit the project to make the maximum possible contribution to the economy of the
region and provide recreation opportunities.

Approximately 37,737 acres of land were purchased for the Tellico project (TVA, 2000). Of
that, 13,943 acres are normally covered by water during the summer, resulting in a
reservoir pool with 360.8 miles of shoreline. The balance of the acquired Tellico Project
lands are used or designated for industrial, residential, and commercial recreation purposes
(11,151 acres) under an agreement with the Tellico Reservoir Development Agency; or
remain under TVA's direct control (12,643 acres) and are managed under the 2000 Land
Plan.
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Since its creation, TRDA has been successful in the creation of several quality residential
communities and industrial parks. This has resulted in the majority of the land designated
for development by TRDA being sold to private ownership. This includes the establishment
of the Rarity Bay Community on the Bat Creek Peninsula where the land use allocation was
changed from industrial to residential (TVA, 1992).

TVA and TRDA previously received a development proposal from the private sector asking
to use the Lower Jackson Bend TRDA controlled property allocated for commercial
recreation together with TVA Tellico reservation property, including the subject 118 acre
tract, now requested by Rarity Communities. This earlier proposal was withdrawn in 2000
after TVA ceased considering it.

Until recently, a marina operated on the former TRDA property on Lower Jackson Bend.

Although harbor limits were established to contain slips for several hundred boats, only 68
slips were requested and built by the marina operator after approval by TVA. The marina
closed in 2001 and all structures and facilities were removed when the property was sold.

1.3. Permits and Approvals Needed

TVA has been requested to make approximately 118 acres of its property available for sale
to a private developer, to allow use of an additional 5 acres of property below the 820-foot
elevation for a par-3 golf course fronting land previously sold for commercial recreation, and
to issue Section 26a approval for a full service marina with dredge using 4 acres of TVA
property below the 820-foot elevation. The TVA property would be added to 216 acres of
land purchased by Rarity Communities from TRDA, and 323 acres of private land.

Approval for proposed marina and wetland alteration would also be needed from the U. S.
Army Corps of Engineers (USACE) under Section 10 of the Rivers and Harbors Act of
1899, which prohibits the alteration or obstruction of any navigable waters of the United
States unless authorized by USACE; and under Section 404 of the Clean Water Act which
prohibits the discharge of dredged or fill material into waters of the United States without
permission from USACE. The marina with dredge and wetland alteration proposal will be
reviewed by USACE. Approval will be given only after full public interest review and
determination that the proposal is not contrary to public interest.

If an alternative was selected involving the replacement of TVA land transferred to Rarity
Communities by TRDA land on Tellico Reservoir, TRDA would have to agree to make
property available to be purchased by Rarity Communities and transferred to TVA.

Because of their involvement USACE and TRDA have chosen to become cooperating
agencies in this EIS.

1.4. Other Pertinent Environmental Reviews or Documentation

Change in Land Use Designation to Allow Residential Development of the Bat Creek
Peninsula (TVA, 1994). TVA completed an Environmental Assessment (EA) on the
potential environmental impacts of a TRDA proposal to change the land use designation of
the 1060-acre Bat Creek Peninsula from Industrial to Residential. TVA approved the land
use change, with the requirement that Rarity Communities implement several mitigation
measures to minimize potential environmental impacts. The area is how the Rarity Bay
development and is similar to the Rarity Pointe request.
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Shoreline Management Initiative, December 1998 and Record of Decision (ROD), Shoreline
Management Initiative (SMI), TVA, 1999. Under this EIS, TVA adapted a strategy of
“maintaining and gaining” public shoreline, a shoreline inventory and categorization system,
and uniform standards for residential shoreline alterations. The Rarity Pointe proposal is
not considered to be residential access shoreline under SMI because residential access is
not proposed. However, the philosophy behind potential mitigation for the proposed loss of
public land is compatible with the “maintain and gain” strategy.

Tellico Reservoir Land Management Plan and ROD (June 2000). The Tellico Reservoir
Land Management Plan EIS evaluated alternative uses of the TVA lands and their influence
on the surrounding environment. The Plan provided a statement of how TVA would
manage its land in the future. It identifies allocations that will guide uses for 139 parcels of
TVA public land on the reservoir, including the parcels requested here.

U.S. 321 (State Route 73) from 0.32 km West of U.S. 11 (State Route 2) to the Existing
Four-Lane Section Near the Blount County Line, (In preparation March 2003). The Federal
Highway Administration has prepared an Environmental Assessment to analyze a proposal
to construct a new Tennessee River bridge across the Tellico Dam Reservation and to
provide four-lane access between Maryville and Interstate 40 in the vicinity of Tellico
Reservoir. TVA is a cooperating agency in the review by the Federal Highway
Administration and Tennessee Department of Transportation. This new four-lane highway
will be the primary access to the Rarity Pointe development. However highway
improvements would likely proceed whether or not the Rarity Communities development
was constructed. Until the new highway is constructed access would be from the existing
U.S. Highway 321.

Tellico Land Reservoir Land Management Plan Memorandum of Agreement (MOA) was
executed in 2000 to address effects on historic properties by TVA’s undertakings on Tellico
Reservoir. This agreement allows for a phased identification, evaluation, and treatment of
historic properties. TVA ensures that identification, evaluation, and treatment of historic
properties are carried out prior to the commencement of any ground-disturbing activities.

1.5. The Scoping Process

As part of the EIS process, TVA seeks public comment on the scope of the issues and
alternatives to be addressed in the EIS. This is a normal and typical feature of all EIS
review processes.

TVA began the NEPA review for the proposed action on Tellico Reservoir after receiving
Rarity Communities’ request in May 2002. On June 24, 2002, TVA issued a Notice of Intent
(NOI) to prepare an Environmental Assessment (EA) or EIS on the Rarity Pointe proposal.
Comments were received by letter, e-mail, and at a TVA public scoping meeting held on
July 26, 2002 in Loudon, Tennessee (See Appendix B). In response to public requests,
TVA extended the comment period until August 16, 2002. In addition, from July to
September, TVA met with or participated in meetings with several local groups of interested
people such as property owners, homeowners, and lake users associations. In response to
comments and concerns raised during this process, TVA decided to prepare this EIS to
understand the impacts of its proposed actions and the actions of Rarity Communities
better and to provide a structured means of continuing the dialogue with the public about
the proposal.
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The following scoping activities were undertaken to identify issues and define alternatives to
be considered in the EIS:

June 24, 2002 - A Notice of Intent was published in the Federal Register to initiate scoping
of the proposal.

July 16, 2002 - A Public Open House Meeting held at Loudon City High School, Loudon,
Tennessee, recorded over 400 people attending.

July 18, 2002 - A Revised Notice of Intent was published in the Federal Register extending
the scoping comment period to August 16, 2002.

July 22, 2002 - TVA Staff participated on a question and answer panel at a public meeting
organized by the Tellico Village Property Owners Association at Tellico Village Community
Church in Tellico Village, Tennessee, with over 335 people attending.

August 16, 2002 - The scoping comment period concluded with over 500 comments, letters,
and e-mails on the proposal.

September 6, 2002 - TVA Staff and Management met with representatives from the Tellico
Property Owners Association (TPOA), Tellico Home Owners Association (THOA), Loudon
County Commission, and WATeR, at the TVA Towers in Knoxville, Tennessee about the
proposal.

September 11, 2002 - TVA Staff met with the Trails sub-committee of WATeR, in Lenoir
City, Tennessee about the proposal.

September 19, 2002 - TVA Staff met with representatives from TPOA, THOA, Loudon
County Commission, and the WATeR, at the TPOA office in Tellico Village, Tennessee
about the proposal.

The majority of the over 500 public responses to the NOI focused on opposition to using
public lands for private residential and commercial development and the associated
environmental impacts such as the loss of visual and recreation opportunities and terrestrial
habitat that could occur (See Appendix B). Many comments were received expressing
concerns about the lack of public infrastructure to support the proposal, water quality,
terrestrial and aquatic ecology. Also questioned was the economic need of the proposal
given the success of similar past projects.

There were also many comments about TVA's management of public lands, the planning
for the management and use of public lands, and the potential results of TVA’s
management and planning. Commenters stated that selling the land is contrary to public
opinion and contrary to past TVA decisions not to develop this public land. They stated that
TVA should keep this land public and not modify the 2000 Tellico Reservoir Land
Management (10 year) Plan. Commenters were concerned that other public lands similarly
designated would also be made available for development. They said that if TVA changed
the allocation and sold the land, it would be a precedent setting change in that this land had
been designated as undeveloped public land since Tellico Reservoir was created, including
two previous TVA plans and the TVA contract with TRDA.
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The public responses in support of the proposal described the project as having a positive
impact to the area economy. Commenters cited increases in the local economy, land
values, jobs, and taxes available for local government as positive results.

1.5.1. Important Environmental Issues to Be Addressed In Detail

Based on review of the scoping comments and available information about potentially
impacted resources, TVA identified the following resources and issues for detailed
evaluation in the EIS (See Appendix B). For each resource, the direct, indirect, and
cumulative effects of each alternative have been analyzed.

Terrestrial Ecology

Ecosystems and broad natural community types found within the affected area have been
described. Important natural features, including rare species habitat, important wildlife
habitat, or locally uncommon natural community types have been identified. The effects of
each alternative on terrestrial ecosystems in the vicinity of the Rarity Pointe project have
been evaluated (Section 3.1 and 4.1).

Aquatic Ecology

Aquatic biological resources potentially affected by the Rarity Pointe project and identified
alternatives have been identified. The effects of each alternative on aquatic habitat have
also been analyzed (Sections 3.2 and 4.2).

Endangered and Threatened Species

Populations of state- or federally-listed plants and animals known to exist in the vicinity of
the Rarity Pointe project have been identified. In addition, any areas proposed for
development that may provide endangered species habitat have been surveyed to
determine if any populations exist. The effects of each alternative on endangered,
threatened, and rare species in need of management have been evaluated (Sections 3.3
and 4.3).

Water Quality

Current water quality and activities contributing to Tellico Reservoir that are affecting water
quality have been described. Affected aquatic ecological conditions have also been
identified. The impact of each alternative may affect water quality, and the trends in
reservoir water quality have been analyzed (Sections 3.4 and 4.4).

Wetlands and Floodplains

Wetlands and floodplains found within the affected area have been located and described.
The effects of each alternative on any floodplain or wetland ecosystems within the Rarity
Pointe project area have been evaluated (Sections 3.5 and 4.5).

Recreation

Several issues were identified during scoping, including the sale of public land for a private
development, boating congestion, public access to commercial property, and the loss of
recreation/open space on TVA public land. These issues have been addressed and the
effects of each alternative on recreation opportunities impacted by the Rarity Pointe
proposal have been evaluated, including the impacts to the greenway designations
(Sections 3.6 and 4.6).
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Cultural Resources

Archaeological and historic resources in the Rarity Pointe project area of potential effect
have been characterized, and any known National Register sites discussed. Both property
under TVA's control as well as Rarity Communities’ property over which TVA lacks control
have been surveyed to determine if any potential National Register-eligible resources are
present. The effect of each alternative on historic and archaeological resources has been
evaluated, and the impacts of the proposal coordinated with the Tennessee State Historic
Preservation Officer (SHPO) in accordance with Section 106 of the National Historic
Preservation Act (Sections 3.7 and 4.7).

Visual Resources

The aesthetic setting of the area has been characterized as scenic and distinctive. Both
Parcels 8 and 9 were identified in the recent Tellico Land Plan as having important visual
concerns and viewsheds with excellent scenery and distinct visual qualities. The effect of
each alternative on the aesthetics and visual resources along the shoreline has been
evaluated (Sections 3.8 and 4.8).

Socioeconomic Impacts

The current population, labor force, employment statistics, income, and property values
potentially impacted by the proposal and the identified alternatives have been evaluated.
Potential impacts on traffic, infrastructure and facilities, population, taxes, local
communities, and environmental justice have been addressed for each alternative.
Because Rarity Communities is proceeding with its plans on the property it controls whether
or not TVA approves its requests, this analysis will show the incremental socioeconomic
effects between the full and scaled-back development approaches (Sections 3.9 and 4.9).

Air Quality
The Rarity Pointe project is expected to have minor impacts to air quality. The effects of
each alternative on air quality have also been analyzed (Sections 3.10 and 4.10).

1.5.2. Probable Non-Significant Environmental Issues

The following environmental issues were identified in scoping but have not been addressed
in detail in the EIS because the resources involved are not present or not likely to be
affected by the proposed alternatives. There are no prime farmlands or managed
recreation areas present on the site. Commercial navigation is present on the Tellico
Reservoir but is so infrequent that it is not likely to be impacted. In addition, noise and litter
will only have very minor localized impacts.

1.5.3. Responses to Comments on the DEIS

Following release of the DEIS, TVA held an information meeting at Loudon, Tennessee on
April 10, 2003 where 95 people attended. Comments were received at that meeting and in
writing through May 12, 2003. Approximately 112 sets of written and oral comments were
received from 99 individuals, 4 organizations, and 6 interested agencies. TVA has
reviewed all of the comments. More than half of the comments received on the DEIS had
non environmental themes such as, alternative selection, land use plans and policy, the
NEPA process, public and private land, and trust in TVA. The character of these comments
was very similar to those previously provided by the public during scoping. The rest of
comments on the DEIS raised questions and provided comments on all of the identified
environmental issues except for air quality. These comments were primarily concerned
with impacts to the environment such as socioeconomic concerns, recreation for Tellico
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Reservoir and the proposed resort, and impacts to wildlife, plants, visual resources, water
quality, wetlands, and floodplains. In response to these comments, TVA revised the EIS to
clarify issues raised. A complete record of comments received and TVA responses is
included in Appendix B.
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CHAPTER 2

2. ALTERNATIVES INCLUDING THE PROPOSED ACTION

This chapter describes the alternatives and summarizes the environmental consequences
associated with each of the alternatives developed for the proposed action.

2.1. The Proposed Action

TVA proposes to issue permits or approvals to enhance or facilitate portions of the Rarity
Pointe development. There are three parts to the proposed action that require TVA action
or approval. These include: (1) the Applicant’s request to release the planned use
allocation of approximately 118 acres of federal property above the 820-foot elevation on
the Tellico Reservation and make it available for sale and consequently use in constructing
a residential resort and golf course community, (2) the Applicant’s request for approval of
the use of about 5 acres of TVA property, below the 820-foot elevation, and lying between
the former TRDA property and Tellico Reservoir, for a small (par-3) golf course, and (3) the
Applicant’s request that TVA approve plans for a full service marina, shoreline stabilization,
and dredge with 349 wet and 200 dry storage boat slips (see Figure 2-1) using 4 acres of
TVA land below the 820-foot elevation. Approval of private water use facilities and other
residential shoreline development has not been requested and would not be permitted on
any transferred TVA lands.

USACE's proposed action is issuance or denial of the Section 404 and Section 10 permits
for the proposed marina and dredge, and any wetlands impacts. TRDA's proposed action
is to transfer lands identified for mitigation purposes to the Applicant for further transfer to
TVA.

2.2. Alternatives

As a result of scoping, TVA has identified the following five potential alternatives for
analysis in this EIS; Alternative A — No Action, Alternative B — Applicant’s Proposal,
Alternative C — Partial Land Sale with Mitigation, alternative D — Small Golf Course and
Marina with No Land Sale, and Alternative E — Applicant’s Proposal with Mitigation. Under
the No Action Alternative (Alternative A) and the Small Golf Course and full service Marina
with No Land Sale Alternative (Alternative D), TVA would not convey any property or
property rights to Rarity Communities Properties and would continue to manage the
requested parcels under the existing 2000 land use plan without modification. Under the
Applicant’'s Proposal Alternative (Alternative B) and the Applicants Proposal with Mitigation
Alternative (Alternative E), TVA would modify the land use allocation of Parcel 8 (47 acres)
from Commercial Recreation to Residential and part of Parcel 9 (71 acres) from Natural
Resource Conservation to Residential, and make this land available for development.
Under the Partial Land Sale with Mitigation Alternative (Alternative C) TVA would modify the
land use allocation of part of Parcels 8 and 9 totaling about 49 acres and make the land
available for development of the championship golf course as well as allowing a par-3 golf
course to be located on its property and approve the proposed marina.

Under any alternative, construction and operation of a commercial recreation and
residential project is likely on the 539 acres of private land already owned by Rarity

Final Environmental Impact Statement 11
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Chapter 2

Communities. TVA has no control over this property and Rarity Communities has informed
TVA that it will develop the property regardless of the decisions TVA may make respecting
its requests. As of September 2002, development of the former TRDA property had started
and currently has progressed to the construction of an internal road system to provide
access to the planned house sites, the lodges, and the marina. The impacts of these
activities include the removal or modification of vegetation, road grading and fill, and the
installation of underground utilities (see Figure 2-1). This EIS evaluates the impacts
associated with the development of these private lands.

2.2.1. Alternative A — The No Action

Under the No Action Alternative, TVA would not modify the 2000 Land Plan to allow the
sale of the approximately 118 acres, not approve new plans for the marina, or allow the par-
3 golf course on TVA public land (See Figure 2-2). Management of Tellico Reservoir would
remain as established by contract with TRDA and lands would be allocated as determined
in the 2000 Land Plan. The approximately 118 acres of TVA land (Parcels 8 and 9) would
continue to be available for the uses described in the plan including designation as a
greenway and a trail although there would be no public access across the former TRDA
property or other privately owned property. Because Rarity Communities has informed TVA
that it intends to develop the 539 acres of property already under its control even if TVA
denies its request, TVA has examined the impacts of such development as part of this
alternative.

2.2.2. Alternative B — Applicant’s Proposal

Under Alternative B, the Applicant’s Proposal, TVA would change the use allocation of the
land as proposed and make the land available for sale and development. The marina plans
with 349 wet and 200 dry storage boat slips, shoreline stabilization and dredge would be
approved as proposed and TVA would allow the construction of the par-3 golf course on
TVA land below the 820-foot Mean Sea Level (MSL) contour. The establishment of the
Greenway and trail would not occur on the transferred land.

The proposed plan of development for Rarity Pointe includes property from several sources
(see Figure 2-3). Approximately 323 acres of back lying property has been purchased from
private owners. Plans for this parcel include construction of residential units, with open
space and park areas around an 18-hole golf course.

The other non-TVA property is the 216-acre tract of former TRDA property on the Lower
Jackson Bend peninsula. This property has restrictions, as set forth under the Commercial
Recreation Standards adopted by TRDA and recorded in TVA’s agreement with TRDA,
TVA 60000A. Under applicable restrictions, the recreational lodging units planned on this
parcel by Rarity Communities could not be permanently occupied. Rarity Communities
would make a rental program available to all of the recreational lodging units. In addition,
all commercial recreation amenities placed on the former TRDA land, including the lodge,
spa, golf course, restaurant, and marina will be made commercially available to the public.

The applicant’s proposal for Rarity Pointe assumes the acquisition of approximately 118

acres of TVA public land and the use of an additional 9 acres of public land comprising of
three TVA parcels. The three parcels of land and their proposed uses are as follows:
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Rarity Pointe Commercial Recreation and
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« Parcel 8 (approximately 47 acres) is currently allocated for recreational use. Rarity
Communities proposes to purchase the TVA property and use it for residential and golf
course development.

* Parcel 9 (approximately 71 acres) is currently allocated for natural resource
conservation use. Rarity Communities proposes to purchase the TVA property and use
it for residential, golf course, and clubhouse development.

« Parcel 7 (approximately 9 acres) is located on Jackson Bend between the summer pool
reservoir level and private property owned by Rarity Communities. The proposal is to
secure a use permit from TVA for developing a par-3 golf course and for ingress and
egress associated with the proposed marina operation.

Rarity Communities plans approximately 1,200 units over the approximate 657-acre site.
The planned unit development density will be less than two units per acre, providing for
additional open space, park areas, and low to mid-rise condominium design and
construction. In the overall site planning and golf course routing design, the addition of TVA
property would enhance the value of the recreational amenities by keeping golf course
routing away from the shoreline and giving way to less crowding of amenity structures, thus
increasing the overall value of each unit/lot parcel.

The approximate 657-acre Rarity Pointe master plan concept (see Figure 2-1 and Appendix
A) would provide a recreational resort community offering both residential and rental use
opportunities. Recreational and leisure amenities would include a full service marina
including facilities for wet and dry storage of boats, fuel storage and dispensing, sewage
pump out, and small store with boat repair and rental service, and restaurant with public
use rights; an 18-hole, tournament-play golf course and extensive practice facility; a golf
clubhouse with onsite stay and play guest accommodations; a full service spa and lodge
site with in-lodge guest accommodations; meeting and banquet facilities; both casual and
fine dining; an infinity pool, gardens and outdoor chapel; outdoor lighted tennis courts;
walking trails and park areas; and planned/controlled access to Tellico Reservoir. Private
individual boat docks would not be permitted at the shoreline. The entrance would be gated
and employ 24-hour gatehouse attendants.

The site presents topography, affording aesthetic view corridors for much of the planned
development. Natural resources include a wide-variety of mature hardwood trees that have
been incorporated into the community design guidelines for preservation (Appendix A).
These existing trees are part of an overall landscaping program to provide tree clustering
throughout the site development. Extensive water views and lakefront buffer areas have
been planned to provide walking access at the shoreline.

An English Country Manor and English Countryside architectural design theme has been
incorporated into the design of the Lodge and Golf Club facilities to set the tone for all future
development. The character of the English Manor House architectural design was chosen
to enhance the natural environment of the site with the use of wood and stone, both on
interiors and exteriors of all vertical structures. The construction of recreational and leisure
amenities, as well as housing and resort accommodations would be managed under this
theme.

Rarity Pointe would offer a mix of residential and rental opportunities to include: low-rise
and mid-rise condominiums; cottage-style cabins; twin homes (duplexes); attached and
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detached villas; single-family estate homes; custom home sites; and overnight suite
accommodations. A retail and commercial site is planned adjacent to U. S. Highway 321 at
the entrance to Rarity Pointe to accommodate owners and guests, as well as local area
residents and tourists. An information center, visitor and guest check-in, and general store
would be located in this center outside the entrance.

Rental management and property services would operate permanently onsite at the lodge
facility to provide a full service rental and guest management program to all residents,
tenants, guests, and visitors. Use rights for all recreational and leisure amenities are
incorporated in the “Rental Management Agreement” (See Appendix A). The resort rental
offering and recreational use rights would be marketed on a local, regional, and national
basis. Maintenance and housekeeping for the rental program would be located in the lodge
facility.

Recreational use rights are incorporated into the “Rarity Pointe Membership Plan” (See
Appendix A). The membership plan presents varied levels of membership based on
community involvement. Property owner members, resort club members, and public
access members and related use rights are defined in the Rarity Pointe Rules and
Regulations for the Rarity Pointe Club. A “community access” membership classification for
local area residents would be available at a reasonable annual fee, offering golf, marina
services, spa and fitness programs with access to all dining facilities, and attendance at
community events (See Figure 2-3).

Most of the utility infrastructure serving the proposed Rarity Pointe development will be
installed by local public utility service providers. Because the applicant is proceeding with
the development of the property it already controls, this infrastructure will be built regardless
of the TVA decision. A three phase electric power service will be provided by Fort Loudon
Electric (Madisonville, TN) overhead via Antioch Church Road and then underground
through out the Rarity Pointe “phase-one” development. Eventually the utility will develop a
sub station at a location to be determined near the 69 KV line right-of-way adjacent to
TVA’s 161-kV which runs north to south across Rarity Pointe.

Rarity Pointe will utilize a new 13.5-mile sewer line that TRDA is constructing from the
Tellico Area Services System (TASS) wastewater treatment plant located near Vonore,
Tennessee. The route for the sewer will follow an existing utility right—of-way (ROW) east
along U. S. Highway 411 north to Reservation Boundary Road, east to National
Campground Road, north to State Highway 95, and along U. S. Highway 321 which fronts
the Rarity Pointe Development. The eight-inch sewer line will consist of both pressure and
gravity systems. The sewer line should be completed before the “phase-one” Rarity
development experiences build-out. A temporary measure to handle sewer for up to 20
homes will consist of a holding tank and “pump and haul” solution. This application would
have to be approved by the Tennessee Department of Environment and Conservation
(TDEC). The preliminary agreement is to permit the “pump and haul” disposal process to
extend for a period up to one year.

The TASS wastewater treatment plant has a current capacity of 300,000 gallons per day
and is estimated to be between 65 to 70 percent capacity. The treatment plant has the
capacity to handle the additional load generated from the “phase-one” Rarity development.
TASS has near term plans and the property to expand its capacity to one million gallons per
day. The additional capacity will also provide service for the Community of Greenback,
Foothills Point Subdivision, and additional industrial demand from Niles Ferry Industrial
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Park. It will also provide service for any future TRDA development at Wears Bend
Peninsula and the Rollins Cemetery property.

Water service is currently available to Rarity Pointe via a TASS water line located along
Antioch Church Road. The 6-inch line is fed from a 200,000-gallon water tank located near
U. S. Highway 321 and Antioch Church Road. This tank is also supported by water from a
one million gallon water tank located near Hackney Chapel Road.

A natural gas line is currently located along U. S. Highway 321 and is serviced by Loudon
Utility. This line has the capacity to provide natural gas to Rarity Pointe and is available to
serve the entire community.

The widening of the U. S. Highway 321, currently underway, is projected by the State of
Tennessee to be completed by 2005. Rarity Pointe “phase-one” construction will likely use
the Antioch Church Road to access the commercial facilities and new rental housing until a
temporary road can be connected with U. S. Highway 321. Initially, much of the labor and
construction materials will gain access to the project via Antioch Church Road which would
continue to be the primary access to this site until the construction on US. Highway 321 is
completed.

2.2.3. Alternative C — Partial Land Sale with Mitigation

TVA would approve the marina plans with up to 349 wet and 200 dry boat slips, shoreline
stabilization and dredge; allow the construction of the par-3 golf course; and modify the
current land use plan to allocate part of the requested land (Parcel 8 and the uplands
portion of the requested Parcel 9, about 49 acres total) and make it available for
development as described under Alternative B, but with enhanced mitigation measures.
This would allow Rarity Communities to construct and operate the proposed 18-hole golf
course as described under Alternative B but would not allow the residential development as
proposed on Parcels 8 and 9.

The mitigation would address the loss of public lands and impacts to terrestrial habitat,
aesthetics, public recreation including a greenway and trail (described in the 2000 Land
Plan), and other potential environmental impacts. Rarity Communities would provide
vehicle and trail access to the remaining TVA public land so that a trail terminal could be
established and the greenway designation remain on the balance of the requested portion
of Parcel 9. In addition, Alternative C includes provisions for the loss of public land through
a land exchange in which Rarity Communities would provide at least 60 acres of property.
TVA would approve the sale and allocation change of the Wildcat Rock tract from Industrial
use to Cultural, Public Use, and Open Space by TRDA. See Figure 2-4.

2.2.4. Alternative D — Small Golf Course and Marina with No Land Sale

Under Alternative D, TVA would not change the use allocation or sell the land as requested.
The land would continue to be managed under the 2000 Land Plan, including, the
designation of a greenway and possible design and establishment of a trail system.
However, TVA would approve the full service marina plans with up to 349 wet and 200 dry
boat slips, shoreline stabilization and dredge: and TVA would allow the construction of the
par-3 golf course on TVA land below the 820-foot contour as described in Alternative B.
See Figure 2-5.
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2.2.5. Alternative E — Applicant’s Proposal with Mitigation

TVA would approve the new marina plans with up to 349 wet and 200 dry boat slips,
shoreline stabilization and dredge; allow the construction of the par-3 golf course; and
modify the land use allocation of current land use plan of the requested land and make it
available for development as described under Alternative B, but with enhanced mitigation
measures. The mitigation would address the loss of public lands and impacts to terrestrial
habitat, aesthetics, and public recreation including a greenway and trails, and other
potential environmental impacts. Rarity Communities would assist in establishing a trail
terminal on Parcel 6, consisting of the construction of an access road, restroom, picnic
area, and parking area of TVA design, and provide trail access for pedestrians across
Rarity Pointe property (or elsewhere) to Parcel 9. Rarity Communities would also provide
256 acres of property at the Wildcat Rock site for the loss of public land and to mitigate
other environmental impacts. TVA would reallocate the land on Parcel 6 for the trail
terminal from Natural Resource Conservation to Recreation use; and approve the sale and
allocation change of the Wildcat Rock tract from Industrial to Cultural, Public Use, and open
Space by TRDA. See Figure 2-6.

2.3. Alternatives and Mitigation Eliminated From Detailed Consideration

An alternative eliminated from further consideration involved (after the sale of the requested
land) making the remainder of TVA property on the eastern shore of Tellico Reservoir
subject to a legal instrument that would permanently dedicate the land to natural resource
conservation (for example, a conservation easement) or transfer control of the remaining
property to another federal or state land conservation agency and restrict its use to natural
resource conservation. This is actually more properly viewed as a separate proposal or,
possibly, as mitigation for the proposed action rather than an alternative. In any case,
restricting all of the property remaining under TVA'’s control on the eastern side of the
reservoir would not be consistent with the 2000 Land Plan or the purposes of the Tellico
project. While this could help mitigate some of the potential consequences of the requests
at hand, other Alternatives provide an approach to mitigation that is more consistent with
the scope of the potential impacts of Rarity Communities’ proposal. For these reasons,
TVA has decided not to further analyze this as an alternative in the EIS.

TVA also considered as a mitigation element the construction and operation of a trailhead
terminal on Parcel 8 as described in the land use plan. However, investigation into
constructing a trail around the former TRDA property on TVA land below the 820-foot
contour showed it to be impractical to construct. The existing terrain was very steep in
places and the available TVA property too narrow in other places to accommodate a trail as
part of a greenway. Further, unrestricted public vehicle and pedestrian access across the
property which is now owned by Rarity Communities would conflict with their plans for a
gated community and is unlikely to be obtainable. This mitigation element has, therefore,
been eliminated from further consideration in this EIS.

In addition, TVA initially considered another mitigation site, the 232 acre Morganton
Cemetery site (See Figure 2-7). However, after detailed evaluation and field inspections it
was determined that this site was not environmentally superior to the Wildcat Rock site
assessed in this document for mitigation except with respect to aesthetic and visual impacts
to residential viewsheds. Although the Morganton Cemetery tract would not benefit the
views of Rarity Pointe from Tellico Village, it would have preserved the views of residential
areas elsewhere on the reservoir from future industrial sites. For these aesthetic and visual
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impacts, TVA has determined that the Morganton Cemetery site would be preferable.
However, the Morganton Cemetery site is under TRDA's control and TRDA indicated that
they would not make this property available.

2.4. Comparison of Alternatives

Under any alternative construction and operation of a commercial recreation and residential
project is likely on the 539 acres of private land already owned by Rarity Communities.
Development of the former TRDA property started in late summer, 2002 and currently has
progressed to the construction of an internal road system to provide access to the planned
house sites, the lodges, and the marina (see concept map, Figure 2-1). These actions are
expected to continue regardless of TVA's decision.

Under any alternative, there would be no effects to cultural resources, and only temporary
and minor effects on air quality. See Table 2-1 for resource comparison by alternatives.

Under the No Action Alternative, the same number of proposed residences and other
impacts would be concentrated on Rarity Communities existing property. The TVA land
would continue to be available for the uses described in the 2000 Land Plan including the
greenway and trail. Although there would be no loss of public land, there would continue to
be a significant loss of visual resources and degradation of terrestrial ecology, wetlands,
water quality, and aquatic ecology by the likely continued development of private project
land. There would be a potential loss of habitat for two sensitive species. The small par-3
golf course and marina would not be permitted, however other recreation opportunities
would continue, including a full sized regulation golf course. The overall socioeconomic
benefits associated with the continued development of the site on the existing privately
owned land would occur with slightly fewer jobs and tax revenue.

Under Alternative B, the recreational resort community would be constructed offering both
residential and rental opportunities; a full service marina including dredging, shoreline
stabilization, dry storage, and restaurant for public use; an 18-hole, championship-play and
par-3 golf courses; and lodge guest accommodations. The socioeconomic benefits
resulting from the Rarity Pointe Development would be slightly enhanced with the sale of
TVA property. However, there would be a notable loss of visual quality and adverse
impacts of terrestrial ecology, wetlands, water quality, and aquatic ecology to both the
involved public and private project land. There would be an adverse loss of recreation
opportunities and the establishment of a greenway and trail would not occur on the sold
public land. There would be a potential loss of habitat for two sensitive species. There
would be cumulative terrestrial habitat loss due to the loss of public land on Tellico
reservoir. The adverse impacts to jurisdictional wetlands; and some water quality, aquatic
and terrestrial ecology impacts would be mitigated. Overall Alternative B achieves the
applicant’s purpose and need with the least cost to the applicant, but has the greatest
environmental impact on natural resources.

Under Alternative C, the same recreational resort community as proposed could be
accomplished but the residences proposed on TVA land would be placed on existing
private land similar to Alternative A. The socioeconomic impacts would be the same as
Alternative B. However, there would be a loss of visual resources and adverse impacts of
terrestrial ecology, wetlands, water quality, and aquatic ecology to both the involved public
and private project land. The proposed land exchange at Wildcat Rock (60 acres) would
result in a minor loss of industrial land, an increase in the amount of public land on Tellico
Reservoir, but not completely mitigate for the loss of terrestrial habitat or lost recreation
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Table 2-1. Comparison of Alternatives
Alternative A - No Alternative B - Alternative C - Alternative D - Alternative E -
Action Applicant Proposal Partial Land Sale Small Golf Course Applicant’s
with Mitigation and Marina with No Proposal with
Land Sale Mitigation
Proposed None Land sale Land sale (49 acres), | Par-3 golf course Land sale
Actions (approximately 118 par-3 golf course, and marina (approximately 118
acres), par-3 golf and marina acres), par-3 golf
course and marina course and marina
Proposed None (2) Golf Course Plan | (1) Vegetation Buffer | (2) Golf Course Plan (1) Vegetation Buffer
Mitigation (7) Wetlands (2) Golf Course Plan (4) Mature Trees (2) Golf Course Plan
(Commitment (8 & 9) BMPs (3,10, & 13) 60 Acre (5) Lighting (3,11, & 13) 256 Acre
Number from (13) No Lake Access Land Exchange and | (7) Wetlands Land Exchange and
Section 4.15) (6 &15) Dredge Vehicle Access (8 & 9) BMPs Mitigation.
(14) Floodplains (4) Mature Trees (14) Floodplains (4) Mature Trees
(5) Lighting (6 & 15) Dredge (5) Lighting
(7) Wetlands (7) Wetlands
(8 & 9) BMPs (8 & 9) BMPs

(14) Floodplains
(6 & 15) Dredge

(14) Floodplains
(6 & 15) Dredge

Resource Issues;

Terrestrial Ecology

Impacts on private
lands would
contribute to
cumulative terrestrial
resource loss

Impacts on private
and TVA lands would
increase local and
cumulative terrestrial
resource loss.

Lesser impacts that
Alt. B, Mitigation
would reduce local
and cumulative
impacts.

Same as Alt. A with
some increase to
impacts from marina
and par-3 golf course

Impacts to private
lands are reduced,
cumulative loss of
terrestrial resources
offset by mitigation

Aquatic Ecology

Adverse impacts to
reservoir aquatic
ecology

Adverse impacts to
reservoir aguatic
ecology

Minor impacts with
BMPS

Minor impacts with
BMPS

Minor impacts with
BMPS

Threatened and
Endangered
Species

Potential loss of
Indiana Bat and Bald
Eagle habitat

Potential loss of
Indiana Bat and Bald
Eagle habitat

None

None

None

Water Quality

Adverse impacts
from private land and
golf course

Impacts from public
and private lands,
and marina and golf
courses

Impacts from public
and private lands,
and marina and golf
courses.

Impacts from private
lands, and marina
and golf courses.

Least impacts from
public and private
lands, and marina
and golf courses.

Wetlands Insignificant impacts Insignificant if Insignificant if Insignificant if Insignificant if
to pond-fringe shoreline wetlands shoreline wetlands shoreline wetlands shoreline wetlands
wetland on private are mitigated are mitigated are mitigated are mitigated
land
Recreation Benefits of large golf | Benefits of golf Benefits of golf Benefits of golf Benefits of golf
Resources courses (not courses courses courses (not courses

championship) and
resort, no loss of
recreation on public
land

(championship) and
marina, Loss of
recreation on public
land including
greenway and
terminal

(championship),
marina, and access
to remaining public
land, Increased
acreage of public
land

championship) and
marina. No loss of
recreation on public
land

(championship) and
marina, Offsets loss
of recreation on TVA
land, trail terminal
and pedestrian
access

Cultural Resources

None

None

None

None

None

Visual and
Aesthetics

Significant loss of
resources by
development of

Notable increase in
significant loss of
resources compared

Significant loss of
resources on private
land; loss of public

Significant loss of
resources on private
land; moderate

Significant loss of
resources on private
land; loss of public

private land to Alt. A because of shoreline land less impacts to portions of | land mitigated by
development of both than Alt. B; public land land exchange, but
public and private significant adverse impacts to residential
land impact to residential viewshed remains
viewshed remains significant (no
(partial mitigation) mitigation)
Socioeconomics 598 temporary jobs, 645 temporary jobs, 645 temporary jobs, 645 temporary jobs, 645 temporary jobs,

62 permanent jobs,
$1.7 million property

66 permanent jobs,
$2.2 million property

66 permanent jobs,
$2.2 million property

66 permanent jobs,
$2.2 million property

66 permanent jobs
$2.2 million property

tax revenue tax revenue tax revenue, loss of tax revenue tax revenue, loss of
30 acres of Industrial 60 acres of Industrial
land land
Air Quality Insignificant Insignificant Insignificant Insignificant Insignificant
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opportunities. Although there would be a loss of some recreation opportunities, this loss
would be somewhat offset by gaining vehicle access to the remaining TVA land on Parcel 8
and 9 where establishment of a greenway and trail could occur. There would be less
potential for loss of habitat for two sensitive species. There would be cumulative terrestrial
habitat loss do to the loss of public land on Tellico reservoir although not as severe as
Alternative B. The adverse impacts to jurisdictional wetlands; and some of the water
quality, aquatic and terrestrial ecology impacts would be mitigated. Alternative C achieves
most of the applicant’s purpose and need but with less environmental impact on natural
resources than Alternative B.

Under Alternative D, the same recreational resort community as proposed could be
accomplished but the residences and parts of the large golf course proposed on TVA land
would be placed on existing private land similar to Alternative A. The socioeconomic
impacts would be the same as Alternatives B and C. However, there would be a loss of
visual quality and adverse impacts of terrestrial ecology, wetlands, water quality, and
aqguatic ecology to both the involved public and private project land. There would not be a
loss of TVA land but also there would not be vehicular access to Parcels 8 and 9 across
Rarity Pointe making the establishment of a trail terminal difficult. There would be less
potential for loss of habitat for two sensitive species. There would be no terrestrial habitat
loss on Tellico reservoir. The adverse impacts to jurisdictional wetlands; and some water
quality, aquatic and terrestrial ecology impacts would be mitigated. Overall Alternative D
partially achieves the applicant’s purpose and need with less environmental impact on
natural resources than Alternative B and C.

Under Alternative E, the recreational resort community could be accomplished as proposed.
The socioeconomic impacts would occur similar to Alternative B. However, there would be
a loss of visual quality. Although there would be some adverse impacts of terrestrial
ecology, wetlands, water quality, and aquatic ecology to both the involved public and
private project land this would be offset by the proposed land exchange at Wildcat Rock
(256 acres). This would result in an increase in public lands on the Tellico Reservoir, and a
minor loss of industrial land. The exchange would provide a greater variety of scenic
features than present on the approximately 118 acres of public land. The exchange would
offset the loss of the approximately 118 acres of public land except for the adverse, visual
impacts that would occur principally to the residential viewshed, similar to alternative B.
There would be increased recreation opportunities with the exchanged land and the
creation of a trail terminal on Parcel 6 and pedestrian access across Rarity Pointe property
which could provide continuation of the greenway and trail along the eastern shore of
Tellico Reservoir. There would be a potential loss of habitat for two sensitive species. The
adverse impacts to jurisdictional wetlands; and some water quality, aquatic and terrestrial
ecology impacts would be mitigated. Overall Alternative E achieves the Applicant’s
purpose and needs with the least environmental impact to natural resources while providing
a net increase of land.

Summary — In order of impact to the environment, Alternative E would be the most
protective of the action alternatives, followed by Alternatives D, C, and B. Alternative A
would have the fewest impacts to TVA public land, but would also concentrate
environmental impacts on private land with fewer acres. Alternatives C and E would result
in a net gain of public land on Tellico Reservoir to natural resource conservation allocation.
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2.5 The Preferred Alternative

TVA's preferred alternative is Alternative E. Alternative E achieves the Applicant’s
objectives and meets the regional and economic development goals of the Tellico Project in
a manner that reduces associated environmental impacts to acceptable levels. TVA has
worked closely with the Applicant and TRDA to identify and put in place a number of
mitigation measures. Of primary importance is the Applicant’s willingness to provide
property to offset the loss of the TVA lands and their inherent public values. As a
consequence, the public is actually gaining more land as a result of this alternative, than it
would lose by the sale of the TVA property to Rarity Communities. Under this alternative,
the Applicant would support development of the greenway trail.
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CHAPTER 3

3. AFFECTED ENVIRONMENT

The existing environment affected by the proposed actions is described in this chapter.

3.1. Terrestrial Ecology

Terrestrial Animals - Terrestrial animal species found within the project lands are generally
common and have widespread distributions. No uncommon wildlife communities were
observed within the project lands during field investigations in the summer of 2002.

Forested habitats interspersed with open fields and ponds provide a mixture of wildlife habitats.
Cattle have previously grazed much of the private land within the project area. Grazing has
greatly reduced the amount of understory vegetation that is important to many wildlife species,
including songbirds. Overall, forest roads, maintained agriculture fields, old fields, and
shorelines create edge habitats and a somewhat fragmented composition of habitats. The
highest value of the property to wildlife is the habitat that the area offers to regionally
common game and nongame animals.

Due to the lack of features that provide high quality wildlife habitats, such as streams, springs,
wetlands, caves, rock bluffs, and moist forested habitats, the overall diversity of wildlife on the
site is not uncommon from a local, state, or regional perspective. Wildlife in the project lands
includes species commonly found in deciduous woodlands, pine and cedar woodlands, and
early successional habitats.

Amphibians and reptiles often found in upland deciduous forests, mixed deciduous
woodlands, and along associated riparian areas, such as ponds, fringe wetlands, and the
reservoir shoreline, include spotted salamander, Cope’s gray tree frog, eastern box turtle, and
northern water snake. Birds found in this type of habitat include Carolina wren, red-eyed vireo,
barred owl, red-tailed and red-shouldered hawks, great blue heron, green-backed heron, and
tufted titmouse. Mammals would include muskrat, eastern gray squirrel, raccoon, and white-
tailed deer.

Although pine forest and areas dominated by eastern red cedar are not known for containing
a diversity of wildlife, they do provide wildlife habitat. Amphibians and reptiles commonly
found in pine forest include eastern narrow mouth toad, eastern spadefoot, southern five-
lined skink, and black racer. Birds commonly found in this type of habitat include blue jay,
northern cardinal, American crow, and a variety of woodpeckers. Edges along pine and
cedar woodlands often provide habitat for mammals such as eastern cottontail rabbit, white-
footed mouse, hispid cotton rat, and their associated predators.

Common amphibians and reptiles that are found in early successional habitats include
American toad, spring peeper, upland chorus frog, and common garter snake. Birds that nest
in these habitats include eastern towhee, brown thrasher, white-eyed vireo, field sparrow,
eastern bluebird, and common yellowthroat. Mammals commonly found in this habitat type
include white-tailed deer, eastern mole, eastern cottontail rabbit, woodchuck, gray fox, and
coyote.

Migratory Birds are used as ecological indicators and their population numbers have been
used to detect environmental changes, monitor organic pollutants, monitor radionuclide
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contamination, indicate changes in water quality, and detect changes in prey stock (food
webs) (Furness and Greenwood 1993). Numerous studies have supported the concept that
habitat area in combination with isolation of woodland is one of the most important
considerations in maintaining natural diversity of breeding bird populations (Robbins et al.,
1989a).

In order to determine a habitat’s viability as interior forest, Temple and Cary (1988)
developed a model that that used 200 meters as the threshold distance to forest edge. In
this methodology, interior-forest habitat requires at least 200-m edge from any feature that
breaks the tree cover, such as roads, rivers (reservoirs), or buildings. This criterion was
used to describe lands in this chapter and to evaluate lands in Chapter 4.

Several species of neotropical songbirds are expected to occur within the project lands.
Neotropical migrants are those birds that nest in North American and migrate to Central and
South America, Mexico or the Caribbean during our winter months. Many species in this
group have undergone significant population declines in recent years. Studies indicate that
many of these species are declining on a continental scale, due to changes associated with
their habitat (Robbins et al., 1989b, DeGraaf and Rappole 1995).

Migratory birds that occur in the vicinity likely include several species of waterfowl, hawks,
warblers, tanagers, vireos, sparrows, and blackbirds. In addition to those songbirds
mentioned earlier in the different habitat types of the area, pine warblers, yellow-throated
warblers, yellow-breasted chats, eastern kingbirds, summer tanagers, and indigo buntings
also nest in the area.

Waterfowl species that winter near lower Jackson Bend include small numbers of mallards,
American black ducks, lesser scaup, ring-necked ducks, wood ducks, gadwall, and hooded
and red-breasted mergansers. Other common migratory water birds include common loon,
pied-billed and horned grebe, and American coot. No uncommon assemblages of migratory
birds were observed during field investigations, or are expected to occur, within the
proposed project lands and adjacent reservoir area.

Invasive terrestrial animals that are expected to occur in the project vicinity include
European starling, house sparrow, and rock dove. None of these species were observed, or
are expected to occur, in unusually high numbers within the project lands.

Terrestrial Plants - Additional information regarding the terrestrial ecology resources,
including the vegetation types, of Tellico Reservoir and surrounding lands can be found in
the Tellico Reservoir Land Management EIS (TVA, 2000). The discussion below focuses on
the lower reaches of Tellico Reservoir, in the vicinity of the proposed project lands.

The proposed project lands are located in the Ridge and Valley Physiographic Province of
eastern Tennessee (Fenneman, 1938). The region is characterized by a system of parallel
ridges and valleys that trend northeast and southwest. Elevation ranges from 750 to 1,000
feet throughout most of the region, however several ridge systems rise to more than 2,000
feet (Martin, 1989). More specifically, the project lands are located in east-central Loudon
County just south of the confluence of the Tennessee and Little Tennessee Rivers, on the
east side of Tellico Reservoir at Jackson Bend. The topography at the site includes several
small finger ridges and coves that vary in both slope and aspect.
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Floristically, the region is located in the Oak-Chestnut Forest Region as described by Braun
(1950). American chestnut was once a dominant species in the forests of the Ridge and
Valley, but has since been decimated by a fungal blight. Following the demise of the
chestnut, these forests have become characterized by various species of oak and hickory,
as well as red maple, black gum, and pines (Martin, 1989).

Numerous vegetative cover types occurred in what is now the project area before European
settlement of the region. Human activities during the past 200 years, including agriculture,
residential development, timber harvests, and the impoundment of the Little Tennessee
River have greatly altered the previous vegetation and have resulted in a mosaic of cover

types.

The discussion that follows distinguishes between those lands that would be directly
impacted as a result of the proposed development under Alternatives A-E and those lands
that have been proposed for mitigation under Alternatives C and E.

The 539 acres currently owned by Rarity Communities as well as the TVA lands
(approximately 127 acres) requested by Rarity Communities were surveyed for botanical
resources during the summer and early fall of 2002. Approximately 88 percent (roughly 580
acres) of these lands can be described in terms of three broad vegetation types: old fields,
riparian zones, and upland woodlands (Table 3-1). The remaining 12 percent (roughly 80
acres, all owned by the applicant) of these lands was cleared of all vegetation prior to the
initiation of botanical surveys (‘Bare ground’, Table 3-1). Therefore, the discussion that
follows pertains only to the vegetated portions of these lands. Appendix D contains a list of
all vascular plant species observed during these 2002 field surveys. Only the most
frequently encountered species are mentioned in the vegetation descriptions below.

Table 3-1. Major Land Cover Types for Rarity Pointe
Project Lands
Major Types Subtypes Percent Coverage

Old Field Pine 2%
Cedar barren 1%

Riparian Zones |Shoreline 5%
Wet shores <1%
Bluffs and rocky shores <1%

Bare ground -- 12%

Upland Forest  |Oak-Hickory-Pine 60%
Oak-Hickory-Cedar 2%
North Slope Forest 1%

Less than five percent of these project lands are characterized by old field vegetation, which
can be described in terms of old field and cedar barren subtypes.

The old-field subtype includes hayfields, regularly or irregularly mowed areas, and areas

that in the recent past have served as pasture or cropland. When regularly mowed, these
areas are dominated by grasses such as tall fescue, Johnson grass, tall redtop, foxtail
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grass, orchard grass, and timothy. Within these areas, localized patches of disturbed or
bare soil support several common weeds including crab grass, Bermuda grass, perennial
rye grass, Japanese and Korean clover, annual ragweed, lamb’s quarters, and spiny
amaranth. In older fields where mowing is less frequent and succession is more advanced,
coarse herbs and shrubs are prevalent. In these areas, many of the same species listed
above are also common but additional species include panic grass, plume grass, sericea
lespedeza, yellow crownbeard, tall ironweed, Canadian goldenrod, common blackberry,
northern dewberry, Japanese honeysuckle, and winged sumac. In a few areas, particularly
on drier sites over thin or eroded soil, plants characteristic of barrens are present. These
species include little bluestem, broom-sage, several species of panic grass, trailing and
creeping bush clovers, milk pea, sensitive brier, goat's-rue, greater coreopsis, narrow-leaf
white-top aster, hyssop-leaf thoroughwort, round-leaf thoroughwort, and a few species of
native sunflowers.

The cedar barren subtype includes open dry areas over thin soil where eastern red cedar is
a dominant species and pine is also a significant component. Sites of this subtype occur on
small ridges within the project area. Dominant species include several species of
goldenrod, aster, bush clover, milkweed, tick-trefoil, sunflower, little bluestem, broom-sage,
plume grass, wild oat grass, panic grass, and foxtail grass. Post oak, mockernut hickory,
Virginia pine, and winged sumac are common toward the periphery of these areas.

The riparian zone encompasses lands along the shoreline of Tellico Reservoir. In some
areas, the shoreline vegetation is very similar to the upland forest vegetation and consists of
numerous species of oak, hickory, Virginia pine, red maple, and sourwood. Small limestone
bluffs and rock outcrops are scattered along the shoreline, and are usually associated with
species such as chinkapin and Shumard oaks, Carolina hickory, hop hornbeam, and yucca.
Several species of ferns also occur directly on the rocks in these areas, and include black-
stem spleenwort, common woodsia, Alabama lip-fern, purple cliff brake, and resurrection
fern. In other areas, particularly at the back of coves where drainages enter Tellico
Reservoir, small wet seeps and drainages contain a variety of species including buttonbush,
silky dogwood, elderberry, hibiscus, several species of rushes and sedges, cattail, and
American groundnut. The remainder of the shoreline is primarily vegetated by thickets of
silky dogwood and hazel alder, interspersed with a combination of the previously mentioned
species.

Upland forests cover the majority of hills and some ravines in the project area. These
upland forests can be further subdivided into four forest subtypes (Table 3-2). Oaks
(primarily white, post, black, and southern red), hickories (pignut and mockernut), red maple,
shortleaf and Virginia pine dominate the majority of these forests, with sourwood, American
hazelnut, and black gum interspersed in the sub-canopy. Rockier slopes, particularly
around Jackson Bend, contain increased representation by chinkapin oak, Carolina hickory,
and red cedar. On several sheltered north slopes, examples of rich ravine forests are
present and include northern red oak, white oak, bitternut hickory, eastern hemlock,
Carolina silverbell, Carolina holly, American holly, and mountain stewartia. A few stands of
Virginia pine have established on areas that previously supported agricultural fields.

Forests are a significant component of terrestrial ecology resources, both in terms of the
plant communities they contain and the wildlife habitat that they provide. Loudon County,
where the project lands occur, is one of several counties within the Valley in which forests
located within one-fourth-mile of the reservoir make up at least 20 percent of total forested
land in the county (TVA, 1998). According to a review of the United States Geological
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Survey (USGS) National Land Cover Dataset for the project area and surrounding vicinity,
approximately 83 percent of the land area within one-fourth mile of the shoreline
surrounding Tellico Reservoir is forested. However, the largest, most contiguous patches of
forest are located along the upper reaches of Tellico Reservoir, which are bordered by the
United States Department of Agriculture’s Cherokee National Forest. In contrast, the
proposed project is located on the lower end of the reservoir, an area that primarily consists
of “land associated with the Tellico Dam Reservation, which includes upland hardwoods,
early successional habitats, agricultural land, and beaver pond wetlands” (TVA, 2000).

The majority (approximately 65 percent or 480 acres) of these project lands are forested. Of
these 480 acres, the approximately 118 acres currently in public ownership represent
roughly 6.3 percent of all TVA-retained lands allocated to Zone 3, 4, or 6 (Natural Resource
Conservation, Sensitive Resource Management, or Recreation) on the lower end of Tellico
Reservoir (TVA, 2000). The majority of other lands surrounding the lower end of Tellico
Reservoir (downstream of the U. S. Highway 411 Bridge) are owned by TRDA, and zoned
for residential or industrial development.

Invasive terrestrial plant species typify disturbed, early successional vegetation. Several
invasive terrestrial plant species are present on the lands common to Alternatives A-E as
well as each of the mitigation tracts (see descriptions in section 4.1 and Appendix D). In the
majority of cases, these species are present in habitats and at densities that are typical
throughout eastern Tennessee.

No uncommon plant communities or otherwise sensitive plant habitats were observed during
field surveys of the proposed project lands.

3.2.  Aquatic Ecology

Aquatic habitat in the littoral (near shore) zone is greatly influenced by underwater
topography and back-lying land use. Underwater topography in the reach fronting the Rarity
Pointe development varies from moderately steep, with scattered small bluffs near the river
channel, to typically shallower in coves, and areas further from the river channel, and the
northern reach of shoreline in the vicinity of the proposed par-3 golf course. The deeper,
western shoreline is well wooded along the marginal strip fronting the Rarity Pointe property.
Woody vegetation along the shoreline on the TVA tract requested for development ranges
from small hardwoods and pines (including large areas of dead pine trees), to mature
hardwoods. In areas where the shoreline is presently undeveloped and mostly wooded,
fallen trees and brush provide woody cover. Woody habitat is generally reduced on
shoreline reaches typified by smaller trees (i.e., old fields). Rock is an important constituent
of littoral aquatic habitat over much of the Jackson Bend shoreline, in either the form of
bedrock outcrops or a mixture of rubble and cobble on steeper shorelines or gravel along
shallower shorelines. Substrate and available aquatic habitat in coves and embayments
also typically correspond to shoreline topography and vegetation.

As part of the data collection effort for the Shoreline Management Initiative (SMI) EIS, a
survey was conducted on Tellico Reservoir by TVA to arrive at a shoreline aquatic habitat
index (SAHI) score which would indicate the quality of aquatic habitat conditions adjacent to
various land uses. Scoring parameters (metrics) included seven physical habitat
parameters (i.e., riparian zone condition, amount of canopy cover, bank stability, substrate
composition, amount of cover, habitat diversity, and degree of slope) important to reservoir
resident sport fish populations which rely heavily on shoreline areas for reproductive
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success, juvenile development, and/or feeding. Field methods and the SAHI rationale are
described in Appendix G of the SMI EIS (TVA, 1998). The overall average SAHI score at
Tellico was 22.2 (out of a possible 35), which indicates generally “fair” shoreline aguatic
habitat within the reservoir. Average SAHI scores were higher adjacent to lands allocated
for Natural/Wildlife Areas (SAHI 27="good”), and Cultural/Public Use/Open Space Areas
(SAHI 24="fair"); SAHI scores adjacent to all other allocated uses averaged 14 or 15
(*poor”). In the SAHI study reported in the SMI EIS, the shoreline along the west side of
tract 7 rated “good”, as did the entire shoreline of Parcel 8; the shoreline of Parcel 9 rated
“good” along the cove where it joins Parcel 8, and “fair” from the mouth of that cove to the
eastern end of the area of Parcel 9 proposed for sale (See Figure 3-1)

TVA began a program to systematically monitor the ecological conditions of its reservoirs in
1990. Vital signs monitoring activities focus on 1) physical/ chemical characteristics of
waters; 2) physical/chemical characteristics of sediments; 3) benthic macroinvertebrate
community sampling; and 4) fish assemblage sampling (Dycus and Baker, 2000). Areas
sampled included the forebay (area of the reservoir nearest the dam) at Little Tennessee
River Mile (LTRM) 1.0, and a mid-reservoir transition station at LTRM 15.0. The overall
rating for Tellico Reservoir in 2001 was poor, largely because of poor ratings for dissolved
oxygen (DO) at the forebay, high chlorophyll levels (an indicator of nutrient loading) at the
forebay, and poor benthic communities at the forebay and transition stations. The only
indicators to rate good were DO and sediment at the transition site. The fish assemblage
rated fair at both sampling sites (Draft TVA Data).

Benthic macroinvertebrate (e.g. lake bottom-dwelling, readily visible aquatic worms, snails,
crayfish, and mussels) samples were taken in two areas of Tellico Reservoir in 1994, 1995,
1997, 1999, and again in 2001, as part of TVA'’s Reservoir Vital Signs monitoring program.
Bottom-dwellers are included in aquatic monitoring programs because of their importance to
the aquatic food chain, and because they have limited capability of movement, thereby
preventing them from avoiding undesirable conditions. Sampling and data analysis were
based on seven parameters (eight parameters prior to 1995) that indicate species diversity,
abundance of selected species that are indicative of good (and poor) water quality, total
abundance of all species except those indicative of poor water quality, and proportion of
samples with no organisms present. Collection methods and rating criteria were different
prior to 1994, so those results are not compared directly to samples taken using current
methods. Definitive causes of such a poor benthic community are not known, but
discharges from Chilhowee Dam are cold, nutrient poor, and have a low mineral content —
all conditions that are not conducive to establishing a diverse, abundant aquatic community.
Another possible contributor to the very low scores is that the scoring criteria used to
evaluate the benthic community in Tellico are the same as for the mainstream Tennessee
River reservoirs, which rarely experience low DO levels.

The Reservoir Vital Signs monitoring program also has included annual fish sampling at
Tellico from 1990 through 1995, and in 1997, 1999, and 2001. The electrofishing and gill
netting sampling stations correspond to those described for benthic sampling. Beginning in
1993, the transition zone sampling location was moved to its present location at LTRM 15.0,
which is more characteristic of a transition environment rather than the riverine conditions
present nearer Chilhowee Dam. Fish are included in aquatic monitoring programs because
they are important to the aquatic food chain and because they have a long life cycle which
allows them to reflect conditions over time. Fish are also important to the public for
aesthetic, recreational, and commercial reasons. Monitoring results for each
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sampling station are analyzed to arrive at Reservoir Fish Assemblage Index (RFAI) ratings
which are based primarily on fish community structure and function. Also considered in the
rating is the percentage of the sample represented by omnivores and insectivores, overall
number of fish collected, and the occurrence of fish with anomalies such as diseases,
lesions, parasites, deformities, etc. (TVA, 2000). Compared to other run-of-the-river
reservoirs, the fish community at both of the Tellico sampling stations rated fair in the fall
2001 samples when 34 species were collected. More abundant species in the overall
sample were gizzard shad, common carp, spotfin shiner, bluegill, and largemouth bass
(Draft TVA Data).

Tellico Reservoir provides many opportunities for sport anglers. A Sport Fishing Index (SFI)
has been developed to measure sport fishing quality for various species in Tennessee and
Cumberland Valley Reservoirs (Hickman 1999). The SFl is based on the results of fish
population sampling by TVA and state resource agencies and, when available, results of
angler success as measured by state resource agencies (i.e., bass tournament results and
creel surveys). In 2000, Tellico rated above average for spotted bass, walleye/sauger,
striped bass, and channel catfish, but below average for largemouth and smallmouth bass,
white bass, and bluegill. The Tennessee Department of Environment and Conservation
(TDEC) advises that catfish from Tellico Reservoir not be eaten because of PCB
contamination.

3.3. Threatened and Endangered Species
Plants

A review of the TVA Regional Natural Heritage Program database (Heritage database)
indicates that there are no federal-listed and five Tennessee state-listed plant species
known from within five miles of the proposed project lands (Table 3-2).

Table 3-2. Federal and State Listed Plant Species - Reported From Within
Five Miles of the Proposed Project Lands, in Loudon County,
Tennessee

Common Name Scientific Name Federal State

Status Status?
American barberry Berberis Canadensis -- SPCO
Creekgrass Potomogeton epihydrus -- SPCO
Spreading false foxglove Aureolaria patula -- THR
Largeleaf pondweed Potomogeton -- THR
ampilifolius
Smoothleaf honeysuckle Lonicera dioica -- SPCO

? State status codes: THR: threatened; SPCO: special concern.
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Lands common to Alternatives A-E - The comments below apply to the 539 acres
currently owned by Rarity Communities as well as the TVA lands requested by the applicant.

Surveys for botanical resources were conducted on the 539 acres currently owned by Rarity
Communities during the summer and early fall of 2002. During these inventories, areas that
appeared to contain suitable habitat for rare plant species were identified and intensively
surveyed. Surveys continued until the botanist determined that additional searches for rare
plants would be unproductive. As stated in Section 3.1 (Affected Environment, Terrestrial
Ecology), approximately 12 percent of these lands were cleared of all existing vegetation
prior to the start of botanical surveys. Therefore, surveys for rare plant species were
conducted on the remaining 88 percent of these lands.

One location possibly containing a state-listed plant species (spreading false foxglove,
Aureolaria patula) was identified during the summer surveys. This is a parasitic, late
summer-flowering member of the foxglove family. This species is a rather coarse, clump-
forming perennial with large yellow flowers, opposite leaves, and long stems. It grows on
steep, dry, partially shaded calcareous slopes, above large streams and rivers, and is
usually found within a few meters of the water. Follow-up surveys conducted while these
plants were in flower revealed that the plants belonged to a more common member of this
genus (smooth false foxglove, Aureolaria laevigata). As a result, no state-listed plant
species are known to occur on the proposed project lands.

No federal-listed plant species, or habitat for such species, were found during surveys of the
proposed project lands.

The Wildcat Rock and Morganton Cemetery sites proposed for mitigation were surveyed for
botanical resources in early January, 2003. No state or federal-listed plants were found on
the Morganton Cemetery site. Part of the Wildcat Rock tract has been degraded by cattle
access, and is unlikely to contain suitable habitat for rare plant species. In contrast,
additional portions of the Wildcat Rock site could contain suitable habitat for several state-
listed plant species (including spreading yellow false foxglove, Aureolaria patula; mountain
honeysuckle, Lonicera dioica; American barberry, Berberis canadensis; and spreading
rockcress, Arabis patens). However, the presence or absence of these or other rare plant
species cannot be confirmed without additional surveys conducted during the growing
season.

Terrestrial Animals

TVA biologists reviewed the Heritage database and conducted field investigations to
determine the potential occurrence of protected terrestrial animals and their habitat in the
vicinity of the project lands. With the occasional exception of wintering bald eagles, no
federal-listed terrestrial animals have been reported from areas within three miles of the
project lands or from Loudon County, Tennessee.

The database indicated that the eastern hellbender (Cryptobranchus alleganiensis
alleganiensis), listed as In Need of Management in Tennessee, has been reported from
several areas within three miles of the project lands. Eastern hellbenders inhabit large,
clear, fast-flowing streams that contain large flat rocks and logs. This salamander was
reported from several localities in the Little Tennessee River prior to impoundment. It is
typically confined to major streams and does not thrive in reservoir conditions; therefore, it is
not expected to occur in the vicinity of the project lands.
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However, four protected terrestrial animal species, which have not been previously reported
from the vicinity, may find suitable habitat on project lands. The bald eagle is federally-
threatened and the Indiana bat is federally-endangered. Two of these species are listed as
In Need of Management in Tennessee: southeastern shrew and sharp-shinned hawk. No
additional protected terrestrial animals are known or are expected to occur on the mitigation
lands involved in this proposal.

Bald eagles (Haliaeetus leucocephalus) typically nest in mature trees near or adjacent to
large rivers or reservoirs where they forage. The forested setting of the project lands likely
helps to maintain the integrity of bald eagle habitat on the reservoir. Although no nesting
pairs of bald eagles have been reported from the immediate area, two eagle nests have
been reported from upstream of the project lands in previous years. One nest is located
near Citico Creek and the other nest has been reported near Ballplay Creek. Wintering
eagles have been reported from a number of localities along the reservoir. The forested
shoreline along the project lands provides potential habitat that is likely used for occasional
roosting and foraging activities by bald eagles. The largest portion of forested shoreline on
the project lands occurs on along private properties owned by Rarity Communities.

Indiana bats (Myotis sodalis) are a colonial animal that hibernate in caves or mines during
winter months, and can be found in tree cavities or crevices and under loose tree bark
during the summer, where they form small maternity colonies. In 1999, U.S. Forest Service
personnel captured one female Indiana bat in an upland forest in the Cherokee National
Forest near Vonore, less than two miles from Tellico Reservoir. Bachelor colonies of
Indiana bats often form near areas where the bats hibernate. The closest known
hibernaculum to the project lands is located inside the Great Smoky Mountains National
Park, approximately 30 miles away.

Indiana bats can live in highly altered landscapes. They prefer large trees in the open or at
forest edges, open canopies, fragmented forested landscapes and forests with an open
understory (USFWS, 1999). Indiana bats forage for insects primarily in riparian and upland
forests. Although no Indiana bats are known from the site, upland forests, old fields and
pastures with scattered trees and ponds on Rarity Communities’ properties could provide
potential roosting and foraging habitat for this mammal.

Southeastern shrews (Sorex longirostris) occur in a variety of habitats, but are typically
associated with moist woodlands or wetlands where rotting logs and leaf litter occur.
Riparian woodlands that occur along wet weather conveyances in the project lands may
provide suitable habitat for this mammal. Primarily, these habitats are located along
drainages that immediately feed into the reservoir embayments of the project lands. Most of
the TVA property is upland; therefore, habitat for this species is very limited on Parcels 8
and 9.

Sharp-shinned hawks (Accipter striatus) often prefer to nest in coniferous woodlands;
however, they have been reported from pine-oak woodlands. Mixed deciduous forest and
edge habitats on Rarity Communities lands provide suitable habitat for this species.

Aquatic Animals

This potentially affected land is located adjacent to Tellico Reservoir (Little Tennessee
River) in Loudoun County, Tennessee. The Heritage database indicates that the Little
Tennessee River historically supported a diverse group of fish, mussels, and other aquatic
life, including several State- and Federal-listed species (Table 3-2). However, all of the
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sensitive species listed in Table 3-3 are dependent upon relatively free-flowing, riverine
habitats. Due to the impoundment of Tellico Reservoir, no suitable habitat for these species
currently exists in this portion of the Little Tennessee River. None of these species are likely
to occur within the impounded area of Tellico Reservoir.

One additional State-listed species; Tennessee dace (Phoxinus tennesseensis) deemed In
Need of Management by Tennessee W ildlife Resources Agency (TWRA), is known to occur
in several tributary streams that flow into Tellico Reservoir. Tennessee dace are restricted
to small stream habitats and do not occur in the main reservoir body. No perennial streams
are present on the tracts of land in question.

Table 3-3. Federal and State Listed Aquatic Animals - Reported From the Little
Tennessee River, Loudon and Monroe Counties, Tennessee
Federal

Common Name Scientific Name State Status Status
Snails
Anthony riversnail \ Athearnia anthonyi Endangered | Endangered
Mussels
Tan riffleshell Epioblasma florentina Endangered Endangered

walkeri
Cumberland Quadrula intermedia Endangered Endangered
monkeyface
Appalachian Quadrula sparsa Endangered Endangered
monkeyface
Fish
Snail darter Percina tanasi Threatened Threatened
Blue sucker Cycleptus elongatus Threatened -
Blotchside logperch Percina burtoni In Need of -
Management

Federal Status:

Endangered = Species is threatened by extinction throughout all, or a significant portion, of its range.

Threatened = Species which is likely to become an endangered species in the foreseeable future
throughout all, or parts, of its range.

State Status:

Endangered = Species is threatened by extinction throughout all, or a significant portion, of its range in
Tennessee.

Threatened = Any species or subspecies of wildlife that is likely to become an endangered species within
the foreseeable future in Tennessee.

In Need of Management = Any species or subspecies of non-game wildlife which should be investigated
further to determine management measures necessary for their continued ability to sustain
themselves successfully (analogous to Special Concern).

3.4. Water Quality

Tellico Dam is a multipurpose tributary project located on the Little Tennessee River, near its
confluence with the Tennessee River, immediately downstream of Fort Loudoun Dam.
Annual drawdown averages about 6 feet. At normal summer pool (813-feet MSL), the
surface area of the reservoir is 16,500 acres, the shoreline is about 310 miles in length, and
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water is impounded to about mile 31 of the Little Tennessee River. The summer volume is
414,600 acre-feet and the average annual discharge is approximately 5,700 cubic feet per
second.

Tellico Reservoir has characteristics that are between those of mainstream Tennessee River
reservoirs and tributary reservoirs. The average retention time for Tellico is about 37 days,
whereas mainstream reservoirs average less than 20 days and most tributary reservoirs
average well over 100 days. Tellico resembles mainstream reservoirs in depth and average
annual drawdown, but Tellico’s cold water inflows and greater retention time (compared to
mainstream reservoirs) encourages thermal stratification, which occurs throughout much of
the reservoir during the summer months.

Most of the discharge from Tellico Reservoir flows through the navigation canal into Fort
Loudon Reservoir. Water characteristics in these two reservoirs differ considerably. The
exchange of water through the canal significantly affects water quality within Tellico
Reservoir. The canal is 20-25 feet deep, while the depth of Tellico Reservoir at the forebay
is about 80 feet. Therefore, only the warmer surface layers are discharged and water below
about 25 feet is trapped, in the forebay, by thermal stratification and becomes anoxic during
much of the summer.

Upstream of the forebay, where stratification is not as strong, dissolved oxygen
concentration (DO) does not get as low. In some years, a small area of deeper water has
DO levels below 2 mg/L. Typically, the lower DO levels occurs during July or early August
because these months are preceded by a period of reduced flows as TVA fills tributary
reservoirs.

The ecological health of Tellico reservoir was rated poor by TVA in 2001. The low flows
resulting from the extended drought contributed to lower then usual DO concentrations and
higher chlorophyll concentrations (a measure of the amount of algae). In addition, bottom-
dwelling organisms rated poor and the fish community rated fair. The most notable trend for
Tellico Reservoir is the increase in chlorophyll levels, which suggest increased nutrient
loading to the reservoir. However, the data covers only a 10-year period in which a wide
range of meteorological and hydrological conditions have occurred.

The state of Tennessee has designated Tellico Reservoir as not supporting its designated
uses, because of sediments contaminated by polychlorinated biphenyls (PCB) which is a
carcinogen. The state advises against eating catfish from Tellico because of PCB
contamination. There are no other fish consumption advisories as of 2001. There were no
swimming advisories for bacterial contamination on Tellico Reservoir as of 2001.

Much of the shoreline of Tellico Reservoir is surrounded by residential and industrial areas,
and the immediate watershed has significant amounts of agricultural land and dispersed
residential area, resulting in relatively high pollutant loadings. A rough calculation based on
general land use categories indicates that approximately 130 tons/year of phosphorous
(usually the nutrient that limits growth of algae; estimate based on unpublished TVA land
use data and Reckhow, et al., 1980) is generated in the Tennessee portion of the Little River
watershed.

Most of the site of the planned development is wooded. TVA shoreline surveys, performed
in 1994, indicate that the shoreline condition at the site is good, except for the north-facing
section of shoreline at the base of the peninsula, which is rated fair because of a lack of a

woody vegetation buffer.
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3.5. Wetlands and Floodplains

Wetlands - The common wetland types associated with TVA tributary reservoirs are aquatic
beds, flats, emergent, scrub-shrub, and forested wetlands (TVA, 1998). Aquatic beds and
flats occur in the area between winter pool and normal summer pool elevation. Emergent
wetlands typically occur in a narrow elevation zone centered on the summer pool elevation.
Scrub-shrub wetlands also occur in this shoreline zone, as well as in relatively large areas in
the upper ends of some large embayments. Forested wetlands associated with tributary
reservoirs typically occur above summer pool in the riparian zone of the reservoir and
tributary streams.

Tellico Reservoir and the land within 0.25 miles of the shoreline contain approximately 900
acres of wetlands, found in over 700 locations scattered along the length of the system
(TVA, 2000). Most wetlands are located below the 820-foot maximum shoreline contour,
with many found immediately adjacent to the summer pool shoreline. Aquatic beds are also
found in some years, primarily in the Tellico River arm of the reservoir and the upper end of
the reservoir near the mouth of Citico Creek. A survey of residential access shoreline on
Tellico Lake conducted by TVA staff in the mid-1990s determined that one fourth of the
residential access shoreline supports wetland vegetation (TVA, 1998).

The creation of TVA impoundments on the Tennessee River and its tributaries inundated
wetland, riverine, and upslope habitats and created new wetland areas and many miles of
terrestrial shoreline riparian habitat (Amundsen, 1994). There is very little quantified
information describing trends in these reservoir-associated wetlands. Forested wetlands
have experienced the highest acreage loss of the wetland types in the southeastern U.S.,
primarily due to agriculture, timber harvesting, and urban and rural development (Hefner et
al., 1994). As aresult of federal land ownership and management, the emergent, scrub-
shrub, and forested wetlands associated with TVA reservoirs may not have experienced as
much of a decline as these wetland types in the rest of the southeastern U.S. The most
significant threat to reservoir wetlands may be shoreline residential development, with its
consequent vegetation clearing, dock construction, shoreline alterations, and soil erosion.
The SMI study for six reservoirs (Chatuge, Chickamauga, lower third of Kentucky, Tellico,
Watts Bar, and Wheeler) indicated that the proportion of total wetlands acreage was greater
along undeveloped shorelines than along developed shorelines (TVA, 1998).

Ten wetlands were identified in the Rarity Pointe assessment area. The total acreage of
wetlands in the assessment area is approximately 1.25 acre. Table 3-4 presents details of
the wetlands identified in the Rarity Pointe assessment area.

Seven of the wetlands in the assessment area are scrub-shrub wetlands located on the
reservoir shoreline (W4, W5, W6, W8) and at the heads of small coves where intermittent
streams enter the reservoir (W1, W2, W3). Another scrub-shrub wetland (W7) is located on
the southern end of a small island just off the tip of Jackson Bend. Two emergent wetlands
(W9, W10), each less than one tenth acre in size, are located on the fringe of an abandoned
pond and a livestock pond, respectively. Wetlands W1 through W8 are on the TVA
shoreline below the Maximum Shoreline Contour (MSC) at 820 feet elevation. Wetlands
W1, W2, and W8 are on TVA Parcels 8 and 9. While wetland W3 is on Parcel 9, it is at the
head of a cove just outside of the part of Parcel 9 proposed for sale. Wetlands W9 and W10
are on property belonging to Rarity Communities.
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Table 3-4. Wetlands in and Adjacent to Rarity Pointe Assessment Area

Classification

Wetland (Cowardin, Approximate Land Ownership
ID et al. 1979) Area (acres) Location

w1l PSS1E <0.1 At mouth of an intermittent stream at TVA (below MSC 820)
the head of a cove

W2 PSS1E <0.1 At mouth of an intermittent stream at TVA (below MSC 820)
the head of a cove

W3 PSS1E <0.1 At mouth of an intermittent stream at TVA (below MSC 820)
the head of a cove on the southern
edge of Request Area.

W4 PSS1E ~0.5 Shoreline on northeast side of Jackson TVA (below MSC 820)
Bend

W5 PSS1E Shoreline on northeast side of Jackson TVA (below MSC 820);
Bend; Partially in Request Area

W6 PSSiC ~0.04 Shoreline on northeast side of Jackson TVA (below MSC 820)
Bend

W7 <0.3 South end of small island at tip of TVA
Jackson Bend. The island is notin
Request Area.

w8 PSS1E <0.1 Small inlet within a cove on the TVA (below MSC 820)
southern shore of 118-acre Request
Area.

W9 PEM1E <0.05 Abandoned pond at head of Rarity Communities
intermittent stream. Properties

W10 POWH/PEM1C <0.1 Farm pond in old field at head of a wet- Rarity Communities
weather conveyance. Approximately Properties

90% of acreage is pond open water
area. 10% of acreage is vegetated
wetland on pond fringe.

MSC = Maximum shoreline contour. TVA owns the land up to MSC 820-feet.

All of the wetlands on TVA property (W1 through W8), would be protected from most direct
impacts through compliance with federal mandates and legal requirements for protection of
wetlands. Regulatory protection is extended to wetlands under Section 404 of the Clean
Water Act, and TVA is subject to EO 11990, Protection of Wetlands, the goal of which is to
“minimize the destruction, loss or degradation of wetlands, and to preserve and enhance the
natural and beneficial values of wetlands...” Consistent with this goal, TVA would, to the
extent practicable, take measures to either avoid adverse impacts to wetlands or mitigate

unavoidable effects to wetlands in decisions relating to the proposed actions.

The USACE has determined that the shoreline wetlands (W1 through W8) are jurisdictional
and, thus, subject to permitting requirements under the Clean Water Act Section 404 (Cathy
Elliott, USACE, Lenoir City, personal communication, January 16, 2003).

Although the wetlands on the Rarity Pointe site are few in number and small in size, they
provide a number of important functions. The primary functions include shoreline
stabilization, provision of wildlife habitat; provision of plant species and landscape diversity;
retention of sediments; removal or transformation of contaminants; and nutrient cycling.
Past residential development of Tellico Reservoir shoreline has probably cumulatively
affected the wetland resources in the area. This increases the importance of the remaining
wetlands in providing these functions.
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Floodplains - The proposed development is located on the left bank of Tellico Reservoir
between Little Tennessee River miles 2.2 and 5.2 in Loudon County, Tennessee. The 100-
year floodplain for this reach of the Little Tennessee River would be the area below
elevation 816.2 feet MSL. The TVA Flood Risk Profile (FRP) elevation for the Little
Tennessee River between miles 2.2 and 5.2 would be elevation 817.0 feet MSL. The FRP
is used to control flood damageable development for TVA projects, and residential and
commercial development on TVA lands. At this location, the FRP elevation is equal to the
500-year flood elevation. The 500-year flood elevation is also used to establish the “critical
action floodplain”. A “critical action” is defined in the Water Resource Council Floodplain
Management Guidelines as any activity for which even a slight chance of flooding would be
too great.

3.6. Recreation

Recreation Allocations and Use — One purpose of the Tellico project was to provide
significant opportunities for recreation, and substantial amounts of public use opportunities
where virtually none was available (TVA, 1972). The most recent gathering of recreational
use information on Tellico occurred through the public involvement process for the 2000
Land Plan. Over eighty percent of the respondents to a questionnaire identified water-
related activities as being preferred. Fifty-one percent indicated if appropriate facilities were
provided they would participate in bike riding, camping at developed sites, hiking, horseback
riding, special events, or swimming in designated areas. The 2000 Land Plan public
involvement process focused on three land use alternatives: 1) the proposed Tellico
Landing, Inc. (TLI) development, 2) a river corridor designation on the Tellico River, and 3) a
greenway on the lower right bank between Lotterdale Cove and Lower Jackson Bend. The
TLI proposal was dropped from consideration and designations in the 2000 Land Plan for
the river corridor and greenway were approved.

TVA and TRDA have provided public access to the reservoir with 14 boat ramp areas, and
there are four commercially operated campgrounds. TVA recently developed a new day use
area on the Tellico Dam Reservation with a picnic shelter, beach area, and trail. Public golf
is provided on the reservoir at four privately owned 18-hole golf courses, three of which are
located below U. S. Highway 411 Bridge. The Town of Vonore operates the only local park
on Tellico Reservoir. The TDEC manages the 395-acre Fort Loudoun State Historic Park,
38-acre Tellico Blockhouse State Historic area, and 1-acre Tanasi Memorial recreation area.
No overnight lodging exists at any reservoir recreation area. Although TRDA serves as
provider of park and recreation areas in Loudon County and manages the Lotterdale Cove
recreation area, there is no parks department in the county and TVA's land serves as the
major provider of public open space.

The 2000 Land Plan allocated 37 acres in Vonore, Tennessee at Tellico River mile 0.5 for
commercial recreation purposes, approximately 19.5 river miles upstream of Rarity Pointe.
Interest has been expressed over the last several years by the Eastern Band of the
Cherokee Indians to develop this property for commercial recreation purposes. An
additional area at Little Tennessee River mile 12.5 in Bat Creek allocated for commercial
recreation purposes was sold to TRDA and remains undeveloped. The only other
commercial recreation development existing on the reservoir is the Tellico Harbor Marina at
Little Tennessee River mile 20.0. The reservoir receives substantial boating use as a result
of the existing public access areas, private residential docks, community docks, and Tellico
Village Yacht club.
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As part of the 2000 Land Plan, a greenway was proposed which encompassed much of the
eastern shore land and included the subject approximately 118 acres. The public’s review
of the 2000 Land Plan supported this allocation and resulted in TVA designating nine tracts
of land encompassing a total of 1,071 acres on the eastern shore between Little Tennessee
River miles 4-10 as a greenway in the plan. Parcel 8 (47 acres) was allocated for future day
use recreation activities and a terminus for the greenway trail development. The adjoining
portion of Parcel 9 was allocated for natural resource conservation and intended to be used
as a component of the greenway and trail system. The greenway allocation of these nine
tracts was intended to create an interconnecting trail system with day use areas and access
nodes at appropriate intervals, and maintain substantial open space for public use.

As part of Contract TV-60000A, approximately 216 acres were allocated for commercial
recreation use and sold to TRDA in December 1982, in anticipation of being developed as a
commercial recreation resort. This property, now owned by Rarity Communities, is a
component of the Rarity Pointe master plan development and adjacent to the approximately
118 acres being sought for residential/golf course development. It is restricted by deed to
be used only for commercial recreation purposes which includes uses such as a lodge, spa,
golf course, vacation homes, and restaurant. Facilities constructed on this piece of property
cannot be used as primary residences. Previous attempts have been made to develop the
216 acres for commercial recreation purposes; however, none were successful.
International Harbor Marina was located on the tract in 1987 and remained in existence with
harbor limits and 68 slips, until land rights were terminated in 2001.

The par-3 golf course proposed on a 5-acre portion of TVA land identified as Parcel 7 in the
2000 Land Plan was allocated for commercial recreation use. It fronts the 216 acres now
owned by Rarity Communities, Inc. The commercial recreation rights conveyed with the
Rarity Communities’ property allow development and management of appropriate recreation
amenities within the context of the commercial recreation use of the property, and include
the right to request TVA approval to construct, operate, and maintain water use facilities
between the 820-foot contour and adjacent waters of Tellico Reservoir. The proposed par-3
golf course is consistent with the designated land use and existing rights.

The 118-acre parcel is part of a contiguous block of eastern shore land available for public
use extending 13.5 miles upstream of the Tellico Canal, and encompasses approximately
2.5 miles of the potential greenway trail. Typical activities include camping, hiking, bird
watching, bank fishing, and wildlife viewing. The coves fronting the eastern shore property
provide protected, undeveloped areas where boaters can seek refuge. The parcel has the
potential to accommodate a variety of trails serving diverse segments of the population and
provide opportunities for refreshment of one’s mental and physical state and solace in a
natural setting. It is close to an urban area, and is accessible by boat and foot.

WATeR has submitted a master plan to TVA for development of the greenway trail system
focusing on the right bank of Tellico Reservoir, potentially connecting the Tellico Dam
reservation via public property to Lotterdale Cove Campground, and possibly further
upstream. WATeR has requested that TVA partner with the watershed organization to
initiate development of the greenway. The partnership concept parallels a similar
partnership between TVA and the Boy Scouts of America (BSA) which resulted in the
initiation of development in 2002 of the four-mile-long Hall Bend Trail on the Tellico Dam
Reservation. The WATeR proposal, as does the BSA proposal, involves commitments of
financial and in-kind resources from TVA, the organizations, and volunteers. The WATeR
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trail system proposal is envisioned to accommodate a variety of interests and physical
capabilities to serve all segments of the population and could be accomplished over a period
of time as resources and user demand warrant.

There appears to be increased interest from the private sector in acquiring residential
access rights on Tellico Reservoir, and on nearby Fort Loudoun Reservoir from government
agencies owning former TVA land conveyed for public recreation purposes and the private
sector. TVA considers development requests on a case by case basis, considering potential
environmental impacts, including cumulative impacts.

Outdoor Recreation Trends - The National Golf Foundation (NGF) reports that golf
participation increased from 19.9 to 26.4 million golfers from 1986-1998, and the number of
rounds played increased from 401.9 to 528.5 million. However, most of this growth occurred
between 1986 and 1990 when growth in golfers outpaced the growth in supply, with
participation increasing 39 percent from 19.9 to 27.8 million. This trend reversed between
1991 and 1998, as growth in supply outpaced growth in golfers, and participation only
increased 6.6 percent from 24.8 to 26.4 million participants. NGF also reported that over-
saturation may be possible in certain local market areas. When this occurs, the successful
golf courses (such as destination resorts) in a saturated market will likely be the ones that
provide appropriate market niches for specific segments of the market.

The most recent Tennessee State Comprehensive Outdoor Recreation Plan (SCORP)
identified statewide recreation priorities through 1999. The East Tennessee Planning
Region, which includes Loudon County, placed a high priority on greenways through public
input to the SCORP process. In 2001, the Tennessee Greenways and Trails Plan captured
a vision and importance of greenways and trails for the future of Tennesseans. The plan
promotes policies for creating an interconnected, accessible network of greenways and trails
across Tennessee to create recreation opportunities, connect communities, protect wildlife
and migration patterns, buffer waterways, and enhance the scenic and aesthetic quality of
our state.

Hunting and Wildlife Observation Trends - Since TVA acquired project lands beginning in
the 1960’s, and in particular following the inundation of the reservoir in 1979, much of the
retained property on the eastern shoreline downstream of U. S. Highway 411 has been used
for a variety of outdoor pursuits including hunting and wildlife observation. These uses
played a part in the resultant designation of parcels XTELR-23PT, 11PT and 9PT as Zone 4,
Natural Resources Conservation in the 2000 Land Plan (TVA, 2000). In recent years,
Parcels 8, 9, and 10PT have supported increased usage by hunters, especially those in
pursuit of white-tailed deer and eastern wild turkey. The increased use of this property for
hunting reflects the growing popularity of deer and turkey hunting in conjunction with a
shrinking land base to support such recreational pursuits on a local and statewide basis.

Public Hunting Lands managed by the Tennessee Wildlife Resources Agency (TWRA)
(most under agreements with private timber companies) have decreased from 800,000
acres to 375,000 acres over the last 2-3 years (Mark Gudlin, TWRA, personal
communication, 2002). In addition, the remaining privately owned lands and those
managed by timber companies are being leased by hunting clubs at increasing rates that
range from 4 to 7 dollars per acre (Dr. Mark Fly, University of Tennessee, Department of
Forestry, Wildlife, and Fisheries, personal communication, 2002) These situations, coupled
with the fact that active farmland is being converted to suburban/urban uses at a current rate
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of 91,000 acres per year in Tennessee (Mark Gudlin, TWRA, personal communication,
2002), have increased the importance of public lands in meeting the demand for recreational
hunting opportunities.

The recently released U.S. Fish and Wildlife Service (USFWS) 2001 National Survey of
Fishing, Hunting, and Wildlife-Associated Recreation (USFS, 2002a) reports that while
overall hunting participation dropped 7 percent from 1996 to 2001, the numbers of big game
(deer) hunters remained steady with a significant increase in the total amount spent by
hunters. In Tennessee alone during 2001, there were 359,000 hunting participants who
spent over 576 million dollars in pursuit of their sport (USFWS, 2002b).

In recent years, there has also been an enhanced interest in wildlife watching on Tellico
Reservoir properties which tracks a national trend. In 2001, more than 66 million people in
the United States 16 years old and older, fed, photographed, and observed wildlife and
spent 40 billion dollars on their activities. Of this number, 11 million visited public parks or
natural areas to enjoy wildlife (USFWS 2002b). In Tennessee during 2001, there were 1.6
million wildlife-watching participants who spent over 807 million dollars in pursuit of this
activity. A 1994-95 National Survey on Recreation and the Environment conducted by the
University of Georgia found that 27 million Americans considered themselves active birders.
That is a 155 percent increase since 1982-83, making birding one of the fastest-growing
recreational activities in the country, well ahead of golf, downhill skiing, and hiking
(Weidensaul, 1999).

Local interest in wildlife watching, in particular bird watching, is further substantiated by the
growing number of Tellico Village residents participating in an annual bird watching field trip
at the Tellico Dam Reservation sponsored by TVA's Little Tennessee Watershed Team and
the Knoxville Chapter of the Tennessee Ornithological Society. Of the 40 plus participants
on the March 2002 bird walk, approximately 25 people were Tellico Village and Lenoir City
residents. These public use/stakeholder needs were identified during the development of
the Tellico Reservoir Land Management Plan and were important factors in the designation
of the bulk of the retained property on the eastern downstream shoreline to Natural
Resource Conservation and Public Recreation uses.

Boating - The proposed marina at Rarity Pointe is located approximately two miles from the
Tellico Canal which connects Tellico and Fort Loudoun Reservoirs. The canal is commonly
recognized as one of the more congested boating areas on the two reservoirs. The TWRA
has placed four buoys at the canal to inform the public that the area is congested and that
slow boating speeds should be observed. During peak boating periods, commonly
recognized as Holiday or weekend days from noon to 8:00 PM, TWRA, as well as other law
enforcement agencies, increase boating patrols to help maintain safe boating conditions for
the general public. Observed recreational vessel counts (boats and jet skis) at the canal on
July 4, 2002, averaged 177 per hour from noon to 3:30 PM, and vessel speed was enforced
by TWRA and Loudon County Sheriff patrols.

The National Marine Manufacturers Association estimates that recreational boats owned
nationwide has increased from 11.8 million in 1980 to 16.9 million in 2000. According to
TWRA Boating Accident Reports for 1999, 2000, and 2001, between 1962 and 1999
registered boats in Tennessee increased from 48,341 to 314,583. The annual fatality rate
per 100,000 registered boats remained fairly stable from the late 1960'’s through the 1970’s
averaging around 21.8 per year. In 1981, this fatality rate began to decrease and through
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2001 averaged 8.9 per year. The accident rate per 100,000 has stayed fairly constant in the
range 33 to 55 from the early 1970’s through 1999. The accident rate for 1999, 2000, and
2001 has been higher than the previous years: 59, 82, and 68, respectively. The injury rate
per 100,000 has risen from 8.5 in 1964 to 52.3 in 2000 (and 43.2 in 2001). Total boating
accidents in the state have steadily increased since 1993. Table 3-5 presents TWRA's data
for annual boating accidents.

Table 3-5. Boating Accidents in Tennessee

Years 1993 [ 1994 [ 1995 |1996 | 1997 |[1998 |1999 | 2000 |2001
Number 82 109 151 154 119 168 186 221 174

Across Tennessee, Fort Loudoun had the highest number of reservoir accidents (15) in
1999, and Tellico Reservoir ranked in the bottom twenty-five percent with 3. In 2000 and
2001, the reservoirs with the most accidents in the state ranged from 10-19. Fort Loudoun
had 9 accidents and Tellico had 10 accidents during this two-year period.

3.7. Cultural Resources

For at least 12,000 years, the Tennessee River and the Little Tennessee River Valley have
been an area for human occupation which became more intense through succeeding
cultural periods. In the upper east Tennessee area, archaeological investigations have
demonstrated that Tennessee and the eastern Ridge and Valley Region were the setting for
each one of these cultural/temporal traditions, from the Paleo-Indian (12,000-8000 B.C.), the
Archaic (8000-1200 B.C.), the Woodland (1200 B.C.-1000 A.D.), the Mississippian (1000-
1500 A.D.), to the Protohistoric-Contact Period (1500-1750 A.D.). Prehistoric archaeological
stages are based on changing settlement and land use patterns and artifact styles. Each of
these broad periods is generally broken into sub-periods (generally Early, Middle, and Late),
which are also based on artifact styles and settlement patterns. Smaller time periods,
known as "Phases" are represented by distinctive sets of artifact remains. In addition,
historic era cultural traditions have included the Cherokee (1700 A.D.-present), European-
and African-American (1750 A.D.-present) occupations.

The Paleo-Indian Period (12,000-8000 B.C.) represents the documented first human
occupation of the area. The settlement and land use pattern of this period were dominated
by highly mobile bands of hunters and gatherers. The subsequent Archaic Period (8000-
1200 B.C.) represents a continuation of the hunter-gatherer lifestyle. Through time, there is
increasing social complexity and the appearance of horticulture late in the period. The
settlement pattern during this period is characterized by spring and summer campsites.
Increased social complexity, reliance on horticulture and agriculture, and the introduction of
ceramic technology characterize the Woodland Period (1200 B.C.-1000 A.D.). The
increased importance of horticulture is associated with a less mobile lifestyle as suggested
by semipermanent structures. The Mississippian Period (1000-1500 A.D.), the last
prehistoric period in east Tennessee, is associated with the pinnacle of social complexity in
the southeastern United States. This period is characterized by permanent settlements,
maize agriculture and chiefdom level societies.

The Archaic through Mississippian Periods have been intensively investigated along the

Little Tennessee River Valley (Chapman 1973, 1975, 1977, 1978, 1979a, 1979b, 1981;
Cridlebaugh, 1981; Kimball, 1985; Polhemus, 1987; Davis, 1990; Guthe and Bistline, 1981).
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In addition, it is widely known historically that many settlements along the Little Tennessee
River were Overhill Cherokee villages (Timberlake, 1927; Bartram, 1995). Many
archaeological investigations in the 1960s and 1970s focused on the Cherokee occupation
of the area (Schroedl, 1985; Baden, 1983; Russ and Chapman, 1984). Also, studies of the
trade relation between European-American and Cherokee have been conducted in the
Tellico Reservoir (Polhemus, 1979). All of these investigations have provided additional
details about the changing environments, shifting subsistence strategies and settlement
patterns, and variations in the cultural material associated with each major stage.

TVA will ensure that identification, evaluation, and treatment of historic properties are
carried out prior to the commencement of any ground-disturbing activities. TVA is mandated
under the National Historic Preservation Act (NHPA) of 1966 and the Archaeological
Resources Protection Act (ARPA) of 1979 to protect significant archaeological resources
and historic properties located on TVA lands or affected by TVA undertakings. In 2000, the
Tellico Land Reservoir Land Management Plan Memorandum of Agreement (MOA) was
executed to address effects on historic properties by TVA’s undertakings on Tellico
Reservoir. This agreement allows for a phased identification, evaluation, and treatment of
historic properties.

TVA conducts inventories of its lands to identify historic properties. For the applicant’s
proposal (Alternative B), the Area of Potential Effect (APE) is the entire residential/golf
complex proposed for the project. This includes the TVA land to be transferred, the private
property incorporated, and the marina area. The Tennessee State Historic Preservation
Officer (SHPO) concurred with this APE. The other alternatives have differing APEs based
on the activities involved. The APE as defined in 36 CFR Part 800.16(d) is “the geographic
area or areas within which an undertaking may directly or indirectly cause changes in the
character or use of historic properties, if such properties exist.”

Existing data along with the recent survey results were reviewed, and over 750
archaeological resources have been identified within and along the Tellico Reservoir. An
archaeological resource is defined as an area with any grouping of five or more nonmodern
historic or prehistoric artifacts. A large number of these resources have been inundated due
to reservoir impoundment.

The following surveys were conducted by means of a pedestrian survey and systematic
shovel testing from existing humus to culturally sterile subsoil. The soil matrix was screened
through a one-fourth inch wire mesh screen. Crew members walked the areas in 30 meter
transects and excavated shovel tests pits on 30 meter centers along each transect in zones
of low slope and/or high site probability. Previously, the Lower Jackson Bend land tract (245
acres) was surveyed by TRC Garrow in 2000 for archaeological resources. No
archaeological resources eligible or potentially eligible for listing to the NRHP were identified
on the Lower Jackson Bend tract. However, a Mid-19" century cemetery, Wyly Cemetery,
was identified within the tract. Only two of the fifty marked graves have discernible
headstones- James and Mary Wyly. James Wyly was a Revolutionary War veteran who
served from 1779-1781. The Wyly Cemetery was recommended for avoidance. The SHPO
concurred with these findings (see SHPO letter in Appendix E).

3.8. Visual Resources

Tellico Reservoir, newest of the Tennessee Valley reservoirs, offers a variety of visual
characteristics ranging from gently rolling valleys, to the mountains, and the clear water
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mountain stream of the Little Tennessee below Chilhowee Dam to the reservoir above
Tellico Dam. Prior to impoundment, the area terrain was a mix of open rolling farmland
combined with an expanse of river-bottom cropland, which was intermingled with wooded
foothills, ridges, and fence rows. After the reservoir's impoundment in 1979, the landscape
was similar, although the river bottom cropland has been replaced with a winding expanse
of water and residential development along the shoreline.

Background - The physical, biological, and cultural features seen in the landscape give
Tellico Reservoir its distinct visual character and sense of place. The project area is
evaluated in terms of its landscape characteristics and visual qualities in order describe the
existing environment and determine the current scenic value class. The same process used
to determine the extent and magnitude of potential changes. The criteria for visual resource
evaluation and classification are shown in Table 3-6.

The 2000 Land Plan EIS (TVA, 2000) indicated that the reservoir areas of greatest scenic
value are those not yet developed, those that are in predominant views of homeowners, and
the undisturbed coves. It also noted that a greenway along the east side would provide two-
fold preservation of visual and aesthetic qualities, serving as a visual buffer from the
reservoir and a viewing corridor from which to see the reservoir landscape. Preservation of
the natural landscape and scenic character was a reoccurring theme during the public
review process for that EIS. It was often included in the comments regarding land use,
recreation, proposed development, natural resources, and aesthetics. In recent public
comments regarding the Rarity Pointe project, preservation of the visual qualities and
undisturbed natural character were among the most frequently expressed concerns.

Table 3-6 Criteria for Visual Resource Assessment and Classification

Scenic Attractiveness - 3 levels

A measure of scenic importance based on intrinsic beauty of a physical landscape, as
seen in the visual attributes of landforms, rock outcrops, water bodies, islands, wetlands,
vegetation patterns, and other natural features. The valued attributes include variety,
unigueness, scale, contrast, color, harmony, pattern, balance, mystery, and vividness.

Category 1: Distinctive - Areas having one or more distinctive features along with strong,
positive attributes; OR, areas in a strategic location having more common features and
strong attributes.

Category 2: Common - Areas having ordinary features of the typical landscape with
generally positive attributes.

Category 3: Minimal - Areas having insignificant natural features and little visual change,
with weak, missing, or discordant attributes.

Scenic Integrity - 4 levels

A measure of scenic importance based on the degree of visual unity and wholeness of the
natural landscape character, along with the absence of disruptive or discordant elements.

High: Area appears to be natural and unaltered, with any deviations not readily evident.

Moderate: Areas that appear slightly altered, with the noticeable deviations visually
subordinate to the natural landscape.
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Low: Areas that appear modestly altered, with deviations that begin to dominate but
remain somewhat compatible with the natural landscape.

Very Low: Areas that appear heavily altered, with strongly dominating deviations. These
alterations may be visually disruptive and provide negative contrast in the landscape.

Scenic Visibility - 2 parts, 3 levels each

A measure of scenic importance based on human concern for scenic qualities of the land
being viewed. It is expressed in terms of sensitivity and the level of detail seen.
Sensitivity includes the view location, frequency, and duration of view. Public input is
used to help derive and confirm the level of sensitivity. View distance determines the
degree of visible detail and scale of change.

Table 3-6 Criteria for Visual Resource Assessment and Classification (cont.)

Sensitivity
High (Level 1): Areas seen by lake users, lake shore and lake view residents where the
number of viewers, frequency, duration, and concern is normally quite high.

Moderate (Level 2): Areas seen from principle roads and use areas where concern is
normally high while the number of viewers, frequency, and duration are moderate.

Low (Level 3): Areas seen from secondary roads and use areas where concern may be
high in selected locations but the number of viewers and frequency is low.

View Distance

Foreground: 0 to % mile; provides the greatest visual detail with features being most
distinct within O - 300 feet.

Middleground: ¥z mile to 4 miles; provides larger patterns and form with less detail.
Visible alteration can be more disruptive when seen in this broader context.

Background: 4 miles to horizon; provides outline pattern and form with little or no detail.

Scenic Value Class - 4 levels

The scenic value class of a land area is determined by combining the levels of scenic
attractiveness, scenic integrity and visibility. Each of the four classes is based on an
integrated combination of these three component measures. The selection matrix below
shows the various combinations and the resulting scenic value class. Itis a guide, which
is intended to complement a thorough field analysis and review of the visual absorption
capacity.

Excellent: Outstanding unaltered features OR unaltered more common features in a
strategic location; highly visible from land and water in fore and middleground.

Good: Common features; minor compatible alteration barely visible in the foreground with
little visibility in middleground; highly visible from land and water.

Fair: Common or minimal features; moderate human alteration with discordant form, size,
color or materials visible in foreground and less noticeable in the middleground; relatively
high visibility from land and water.

Poor: Minimal features and/or severe human disruption; discordant contrast of alterations
in the natural landscape due to incompatible form, size, color, and materials; clearly
visible in foreground and middleground from both land and water.

50 Final Environmental Impact Statement




Chapter 3

Table 3-6 Criteria for Visual Resource Assessment and Classification (cont.)
SCENIC VALUE CLASS SELECTION MATRIX

Visibility Levels: Sensitivity 1 1 2 2
View Distance foreground middleground foreground middleground
Scenic Attractiveness Categories 1 2 3 1 2 3 1 2 3 1 2 3
High E |G F E E G E G F E E G
Scenic Integrity Levels | Moderate G | G F E G F G G F E G F
Low F F P F F P F F P F F P
Very low P P P F P P P P P F P P

Scenic Value Class:
E = Excellent; G = Good; F = Fair; P = Poor

Affected Environment - The visual landscape surrounding the project area is a rural ridge
and valley countryside where the reservoir is the dominant scenic feature. The east bank is
all forested with one rock bluff just downstream and little development. It is a notable
contrast to the suburban character of residential areas in Tellico Village on the west bank.
Rapid subdivision development has occurred along this area within the past ten years
resulting in the numerous visible homes, lawn areas, and covered docks. As development
trends continue and rural areas disappear, the scenic value and importance of undisturbed
reservoir lands will increase substantially. The back-lying lands have a pastoral character
where woodlands are seen intermixed with farmsteads, pastures, and scattered homes.
TVA reservation lands around Tellico dam are located across the reservoir just downstream
from the project area. They have a similar appearance of undisturbed woodland and open
grass areas, along with the related operational facilities.

The two undeveloped TVA parcels (approximately 118 acres) shown in Figure 2-3 are
moderately sloping woodland ridges that form peninsulas along the eastern bank. The three
coves bordering them have a year round water depth of at least 7 feet and vary in length
from 1,200 to 2,400 feet. The relatively wide ridge tops slope gently at 5 percent while the
steeper side slopes vary between 18-30 percent. The ridge top elevations average near
890 feet MSL; about 77 feet above the 813 feet full pool elevation. Parcel 8 peaks about the
920 feet elevation along the back-lying property line, and is about 2,000 feet long from there
to the western tip of shoreline. It is covered with moderate sized hardwoods except for a
small group of evergreens along the southwest point. The woodland has little undergrowth
due to previous grazing, which creates uncommon spaciousness under the canopy. The
slopes are gentle along the wooded shoreline with no visible erosion. Parcel 9 is about
2,800 feet long from the western tip to the back-lying property line where it peaks slightly
above the 920-foot elevation. The eastern portion averages about the 910-foot elevation.
The tree cover is about 1/3 hardwood and 2/3 pine. Beetle damage has killed much of the
pine, but intermixed hardwood, cedar, and substantial deciduous undergrowth are
contributing to woodland recovery and helping to minimize the discordant contrast. The
wooded shoreline slopes more steeply along the tip where eroded banks up to 3 feet high
are visible.
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The natural woodland character of these parcels has pleasing attributes but no uniquely
distinct physical features. They are typical of the landscape seen along the east side of the
reservoir. However, the scenic attractiveness is distinctive since the parcels are a major
residential viewshed. Scenic integrity is high since no human alteration is visible. The
integrity of Parcel 9 is somewhat lower due to the short-term pine beetle disturbance. Visual
sensitivity is high since it is a residential viewshed, and the overall scenic value class is
excellent. The parcels are seen in the immediate foreground by those who visit on the
property. Visitors have intimate views of the site features and attributes that are not
experienced from off-site viewing points, as well as broader more distant vistas seen from
various places on the property. The parcels are seen in further foreground from about 72
waterfront home sites and 68 water view sites along the west bank, where the closest views
are from the Tommotley Shores area about 2,000 feet away. They are also seen in middle
ground views from 70-90 home sites about a mile away, located at higher elevations west of
the Tellico Parkway. The views of undisturbed woodland seen across the broad ribbon of
water provide a tranquil sense of place that is attractive and satisfying to most observers.
Several boats could anchor overnight in the coves and be relatively secluded. The parcels
are visible in the immediate foreground from boats in the coves and up to 1.5 miles away on
the reservoir. They are visible from the Tanasi clubhouse and dock area, and briefly by
motorists on the parkway nearby. They also provide a setback buffer of about 0.5 miles
between the water and planned development to the east, which serves to screen most views
from the reservoir area.

The reservoir management plan has identified these two parcels as major residential
viewsheds. It indicates the entire Parcel 9 is intended to protect the viewshed and
undisturbed woodland coves, and is considered a suitable scenic greenway corridor along
the east side of the reservoir. The plan also indicates Parcel 8 would be managed for
activities such as picnicking and hiking rather than commercial development, and that
regardless of use the visual values would receive a high priority.

TVA Parcel 6 (about 17.0 hectares (42 acres)) shown in Figure 2-6 is the location of the
greenway trailhead proposed under Alternative E. It is bordered by TVA land to the east,
the Jackson Bend tract to the west, and private property to the south. The parcel is a ridge
with steep sides that average about 40 percent and gentler slopes along the top that peak
just above elevation 980 feet MSL. An old roadbed runs about half the shoreline length from
the west and is lined with litter. Mixed woodland of mostly hardwood covers the slopes
along the north and west sides, which makes the parcel appear fully wooded from most off-
site viewpoints. In 1995 about 15 acres of pine was harvested along the south side of the
parcel, extending almost to the crest. The area was left to natural succession and is
covered with a mix of volunteer pines and hardwoods averaging 7-12 feet high.

The steep woodland has no unique physical features so the scenic attractiveness is
common. Scenic integrity is moderate since some human alteration is visible, but not from
the reservoir. Visual sensitivity is high and the overall scenic value class is good. The
parcel is seen in the immediate foreground by those who visit on the property. They have
intimate views of the landscape that are not experienced from off-site viewing points, along
with more distant vistas seen from the ridge top. It is also seen by motorists and a couple
homes near the end of Antioch Church Road. The parcel is visible in the immediate
foreground from boats along the shoreline, as well as from the canal and on the reservoir up
to 1.5 miles away. Visitors can also see the parcel from the beach and boat ramp on Tellico
dam reservation near the canal.
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The lower Jackson Bend tract (216 acres) shown in Figure 2-3 is a prominent peninsula
about a mile long and bordered by TVA lands on each side. The principal landscape
character is a series of moderately sloping woodland ridges quite similar to the TVA parcels
upstream. The ridge top elevations average about 910 feet MSL, and peak on the east side
about elevation 960 feet MSL at the proposed lodge area. Just below it, the shoreline
slopes gently around the marina site where no facilities currently exist. The wooded
shoreline and coves along the west side are similar to those along the TVA parcels,
although the northern most cove is about 800 feet square. Just north of it is a section of
shoreline with low rock outcrops along the water, and further north is a section of eroded
banks 5-7 feet high. Tree cover on the tract was about 40 percent moderate sized
hardwood, with the balance consisting of relatively young pine and a few small meadow
areas. The small TVA parcel (5.4 acres) below the 820-foot elevation just north of the
designated marina site also slopes gently, and is covered with young trees and brush 12-18
feet high. The overall visual character of this tract is in transition because project
construction has begun. Trees have been removed in several large areas along ridge
slopes on the east side. Exposed earth slopes and heavy equipment operations are visible
in the planned lodge, marina, and residential areas. A couple smaller but similar areas are
visible on the west side.

The natural character of this tract has typical reservoir landscape attributes but no unique
physical features, so the scenic attractiveness is common. However, it has been more
distinctive since the tract is part of a major residential viewshed. The attractiveness is
declining along with visual tranquility and harmony. Scenic integrity has been moderately
high, but is declining at the same pace as the expanding construction and development
alterations. Visual sensitivity is high. The overall scenic value class has been good but is
declining. The natural features can be seen in the immediate foreground. The tract is
visible in foreground from about 86 waterfront home sites and 57 water view sites, plus quite
a few more that also view the TVA parcels. The closest views are from the Coyatee and
Tommotley Shores area along the west bank about 2,000 feet away. It is also seen in
middle ground views from 90-120 home sites located at higher elevations west of the Tellico
Parkway. The tract is visible from the TRDA boat ramp, and by passing motorists on the
nearby parkway. It is also visible in the immediate foreground from boats in the coves, as
well as from the canal and on the reservoir up to 1.5 miles away. Visitors can see both the
lodge and marina area from the beach and boat ramp on Tellico dam reservation near the
canal.

The remaining project lands (323 acres) shown in Figure 2-3 are back-lying properties that
border the TVA parcels and extend east to U. S. Highway 321. The landscape character is
a rolling pastoral area of moderately steep ridges separated by gently sloping drainages.
The elevation difference between ridges and valleys is about 140 feet. The ridge top
elevations average about 930 feet MSL on the western part, 1,080 feet MSL on the eastern
part, and peak near 1,120 feet at the east end. About a third of the tract is open meadow
and the balance is a mix of hardwood and pine stands. A few farmstead buildings remain
on the tract. Antioch Church Road borders the north boundary in several sections totaling
about a mile. Itis a narrow country road of repeated curves, with several farms and homes
along it. U. S. Highway 321 borders about 800 feet of the east boundary, where most of the
adjacent valley area lays about 100 feet below. It is a rural highway with a few scattered
homes, a couple of small stores and a church along the nearest 3-mile section. The
landscape character of the back-lying land is typically pastoral with no unigue physical
features, so the scenic attractiveness is common. Scenic integrity is moderate since human
alteration is noticeable but not dominant. Visual sensitivity is moderate (level 2) and the
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overall scenic value class is good. The tract is seen in foreground views from about a dozen
homes along Antioch Church Road, and by local automobile traffic. The eastern end is
visible to passing motorists on U. S. Highway 321 and a few homes. The wooded ridge tops
of the western section are visible behind the TVA parcels from boats along the west side of
the reservoir, as well as from homes in the shoreline communities. The natural features can
be seen in the immediate foreground.

The potential mitigation parcel for Alternative C is about 60 acres of the Wildcat Rock tract
as shown in Figure 2-4. The visual character of this parcel is included in the description of
the entire Wildcat Rock tract provided for Alternative E below. The portion identified for this
parcel includes part of the eastern 2/3 of the valley and most of the hillside along the south
side. It also includes the shoreline around the eastern half of larger embayment and an
area of large trees near the north side. The parcel is not a self-enclosed viewshed and
surrounded by other areas in the valley that remain available for industrial development.
The landscape character includes an attractive stream area and rock outcrops, but is
otherwise similar to the TVA parcel that would be sold under Alternative C. It does not
include the prominent ridge, hardwood slopes, or unusual rock formations seen in other
parts of the Wildcat Rock tract.

Scenic attractiveness of this parcel is common since the features and variety are not unique.
Scenic integrity is moderate since about 20 percent of the parcel is actively used for pasture.
Visual sensitivity is moderate since the viewshed limited. The overall scenic value class is
good. Visitors to the property have intimate views of the scenic features and attributes that
are not experienced from off-site viewing points, along with occasional more distant views
from the shoreline or hillsides. The parcel is visible in the immediate foreground from boats
in the cove, and limited views from the reservoir. It is also seen by passing motorists on the
local road to the east and from surrounding industrial lands.

The potential mitigation parcel for Alternative E is the Wildcat Rock tract (256 acres) shown
in Figure 2-6. The pastures and scattered woodlands of undeveloped industrial lands form
the boundaries along two sides. The mostly wooded parcel is a scenic valley about a mile
long that surrounds two embayments. The parcel extends up the slopes that border it on
the north and south and forms a self-enclosed viewshed. Tree cover along the slopes is
predominantly hardwood with some areas of larger trees and a few stands of evergreens.
The parcel includes both sides of the steep dissected ridge along the north, which rises
about 180 feet above full pool. The slopes vary between 20-50 percent and the ridge top
elevation averages about 1,000 feet MSL, with several high points just above 1,040 feet
MSL. An informal trail runs along the crest providing distant views of 3 miles or more, and
there are a couple springs on the south slope. A communications tower and yard are
located near the eastern end with off-site access from the north. The hillsides along the
south side of the parcel rise about 60 feet above the valley with frequent rock outcrops, and
the highest elevations are just above 920 feet MSL. These slopes average 25 percent and
are wooded to the crest where they meet adjacent off-site pastures.

The valley is about 800 feet wide and steps up gently toward the steeper slopes with a
variety of rock outcrops. A local paved road borders the east end. Most of the valley is
covered with about equal areas of evergreen and deciduous trees, with mature hardwoods
scattered along the north side. A small open grass area is located at the southwestern end,
and about 12 acres of grass and scattered trees occur at the eastern end. A creek
meanders through this area from a spring near the east end, and crosses several areas of
exposed rock in the woods before reaching the main embayment. The western end of the
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valley is a wooded ridge of unusual linear rock formations and fissures. It separates the two
embayments and forms a bluff on the reservoir about 30 feet high. The main embayment is
about 3,000 feet long and averages 300 feet wide, while the smaller one is about 1,000 feet
long and averages 200 feet wide. Both have wooded shoreline, year round water depth,
and they slope more steeply at the shoreline than the TVA parcels. Several boats could
anchor overnight in the coves and be relatively secluded. Overall, this site has a variety of
attractive natural features, which include the vegetation, topography, rock formations, and
water features. The undergrowth is spare along much of the valley and ridge tops.
Together they give this parcel a rather unique and naturally appealing park-like character.

Scenic attractiveness of this parcel is distinct due to the diversity of scenic features and
park-like character. Scenic integrity is moderately high since little human alteration is seen
other than some active grazing. Although it is not in a residential viewshed, visual sensitivity
is moderately high since the north ridge is among the highest and most prominent seen from
this area of the reservoir and U. S. Highway 411. The shoreline rock outcrops are also
prominent. The overall scenic value class is excellent. The parcel is seen in the immediate
foreground by those who visit on the property. They have intimate views of the scenic
features and attributes that are not experienced from off-site viewing points, along with
broader more distant vistas seen from the ridge top. The parcel is visible in the immediate
foreground from boats in the coves, and up to 2 miles away on the reservoir. It is also seen
by passing motorists on the local road to the east and U. S. Highway 411 Bridge to the
south, as well as from surrounding industrial lands.

3.9. Socioeconomics
Population

The proposed golf courses, lodge, marina, and residential development would be located in
Loudon County, Tennessee, which had an estimated 2000 population of 39,086 (See Table
3-7). The labor market area (LMA) had an estimated population of 738,157; this includes
Anderson, Blount, Knox, McMinn, Monroe, and Roane counties, in addition to Loudon
County. The LMA is dominated by Knox County with over 51 percent of the area’s
population. Loudon County’s population is exceeded by all but one county (Monroe) in the
LMA. However, Loudon County population has been growing much faster than the LMA,
the state, and the nation in the previous decade. The LMA’s growth rate fell between that of
the state and the U.S.

Table 3-7. Population

Percent | Percent

Increase | Increase

1980 1990 2000 1980-90 | 1990-00
Anderson Co. 67,346 68,250 71,330 1.3 45
Blount Co. 77,770 85,969 105,823 10.5 23.1
Knox Co. 319,694 335,749 382,032 5.0 13.8
Loudon Co. 28,553 31,255 39,086 9.5 25.1
McMinn Co. 41,878 42,383 49,015 1.2 15.7
Monroe Co. 28,700 30,541 38,961 6.4 27.6
Roane Co. 48,425 47,227 51,910 -2.5 9.9
Labor Market Area 612,366 641,374 738,157 4.7 15.1
Tennessee 4,591,120 4,877,185 5,689,283 6.2 16.7
U.S. 226,546,000 | 248,791,000 | 281,421,906 9.8 13.1

Source: U.S. Department of Commerce, Bureau of the Census
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Labor Force and Unemployment

In 2000, Loudon County had an average labor force of 21,280 workers, of which 740 (3.5
percent) were unemployed (Table 3-8). The LMA had an average labor force of 378,280
workers, with an unemployment rate of 3.6 percent. These unemployment rates fall below
those for the state (4.5 percent) and the nation (4.8 percent). Across the LMA,
unemployment ranged from 2.5 percent in Knox County to 7.7 percent in McMinn County.

Table 3-8. Unemployment, 2001 (annual average)
Location Unemployment Rate
Anderson Co. 4.0
Blount Co. 4.0
Knox Co. 2.5
Loudon Co. 3.5
McMinn Co. 7.7
Monroe Co. 7.2
Roane Co. 4.5
Labor Market Area 3.6
Tennessee 4.5
uU.S. 4.8

Source: Tennessee Department of Labor & Workforce
Development Employment Security Division, Research &
Statistics

Employment by Industry

Loudon County has a far greater share of farming employment than the LMA, the state, and
the U.S. (Table 3-9). In contrast, the labor market area as a whole has a farming
employment share similar to that of the nation, but smaller than the state. Manufacturing
employment share in Loudon County also exceeds that of the LMA, the state, and the U.S.
In contrast, services account for a smaller share of employment in Loudon County.
Manufacturing and services employment in the LMA are close to those of both the state and
the nation.

Table 3-9. Employment by Industry, 2000 (Full-time and Part-time Workers)

Total Percent in Percent in Percent in

Location Employment Farming Manufacturing Services
Anderson Co. 50,984 1.1 21.1 34.6
Blount Co. 50,723 2.7 18.0 22.3
Knox Co. 273,547 0.6 8.3 31.8
Loudon Co. 15,886 9.5 19.4 19.9
McMinn Co. 25,366 55 30.8 19.4
Monroe Co. 16,414 6.8 33.2 15.3
Roane Co. 24,281 2.8 10.4 17.8
Labor Market Area 457,201 1.8 13.4 28.6
Tennessee 3,506,618 3.0 14.8 28.6
u.s. 167,465,300 1.9 11.4 31.8

Source: U.S. Department of Commerce, Bureau of Economic Analysis
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Per Capita Personal Income

Per capita personal income in Loudon County in 2000 was 26,241 dollars, just above the
state figure (25,946 dollars), but below the national figure (29,469 dollars) (See Table 3-10).
Per capita income for the labor market was almost identical to that of the state at 25,798
dollars. Per capita income across LMA counties ranged from 17,335 dollars in Monroe
County to 28,281 dollars in Knox County.

Between 1990 and 2000, Loudon County gained ground on the nation in terms of per capita
income, increasing from 80.1 percent to 89.1 percent of the national average. In contrast,
the LMA fell slightly from 89.0 to 87.5 percent, while state per capita income increased from
85.9 to 88.1 percent of the national figure.

Table 3-10. Per Capita Personal Income

Per Capita Per Capita
Personal Personal Percent of Percent of
Income Income Nation Nation

Location 1990 2000 1990 2000
Anderson Co. $17,450 $26,032 89.2 88.3
Blount Co. $16,431 $24,262 84.0 82.3
Knox Co. $18,966 $28,281 96.9 96.0
Loudon Co. $15,685 $26,241 80.1 89.1
McMinn Co. $14,367 $19,855 73.4 67.4
Monroe Co. $12,019 $17,335 61.4 58.8
Roane Co. $15,475 $22,000 79.1 74.7
Labor Market Area $17,413 $25,798 89.0 87.5
Tennessee $16,808 $25,946 85.9 88.1
uU.S. $19,572 $29,469 100.0 100.0

Source: U.S. Department of Commerce, Bureau of Economic Analysis

Environmental Justice

The 2000 population of Loudon County consists of 4.8 percent minorities (Table 3-11), less
than the LMA (9.5 percent), and far less than the state (20.8 percent) and the nation (30.9
percent). The minority population for the U.S. Census tract (604) containing the proposed
development is 2.4 percent. The census tract immediately across the lake (605) from the
proposed development has a minority population of 2.2 percent.

The poverty rate in Loudon County in 2000 was 10.0 percent, again, less than the LMA
(12.5 percent), state (13.5 percent), and nation (12.4 percent). The poverty rate for the
census tract containing the proposed development is 7.3 percent. The census tract
immediately across the lake from the proposed development has a poverty rate of 8.3
percent.
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Table 3-11. Minority and Low-Income Population

White Percent Percent
Total Nonwhite Hispanic Minority Below
Population | Population Population Population Poverty
Location 2000 2000 2000 2000 2000
Anderson Co. 71,330 4737 469 7.3 13.1
Blount Co. 105,823 5,582 645 5.9 9.7
Knox Co. 382,032 45,461 2,578 12.6 12.6
Loudon Co. 39,086 1,604 272 4.8 10.0
McMinn Co. 49,015 3,570 415 8.1 145
Monroe Co. 38,961 1,999 285 5.9 15.5
Roane Co. 51,910 2,470 241 5.2 13.9
Labor Market 738,157 65,423 4905 9.5 12.5
Area
Tennessee 5,689,283 1,125,973 57,380 20.8 13.5
U.S. 281,421,906 | 69,961,280 16,907,852 30.9 12.4

Source: U.S. Department of Commerce, Bureau of the Census.

3.10. Air Quality

National Ambient Air Quality Standards (NAAQS) limit concentrations of six pollutants in the
outside air: particulate matter, sulfur dioxide, carbon monoxide, ozone, nitrogen dioxide,
and lead. These standards are designed to protect public health and welfare. An area
where any air quality standard is violated is designated as a nonattainment area for that
pollutant, and emissions of that pollutant, or in the case of ozone the precursor pollutants,
from new or expanding sources are carefully controlled.

Currently there are no designated nonattainment areas at or near the proposed
development location. However, the Environmental Protection Agency (EPA) has issued a
new 8-hour standard for ozone and a new standard for particulate matter (PM) having
diameters 2.5 micrometer (um) or smaller, and these are scheduled for implementation in
the near future. Ozone nonattainment is expected and PM-2.5 nonattainment is possible for
Knox and surrounding counties, including Loudon County. The most immediate of these
standards is the ozone standard, which is currently scheduled to be implemented in 2004.
Designations of attainment or nonattainment areas for the 8-hour ozone standard are
scheduled to be announced in April 2004. The State of Tennessee and the counties in the
Knoxville MSA have agreed to participate in EPA’s Early Action Compact to develop
strategies for bringing ozone nonattainment areas into attainment early.

In addition, Prevention of Significant Deterioration (PSD) regulations protect national parks
and wilderness areas which are designated PSD Class | air quality areas. A new or
expanding major air pollutant source within 31 miles of a Class | area would be required to
estimate potential impact on the air quality of that Class | area. In addition, the federal land
manager having jurisdiction over the Class | area may request similar action for large
sources at distances of 31 to 62 miles or discretionary greater distances.

There are two PSD Class | areas within 62 miles of Tellico Reservoir. The Great Smoky

Mountains National Park is 19 miles to the southeast of the Rarity Pointe location, and the
Joyce Kilmer/Slickrock Wilderness Area is 26 miles to the southeast.
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CHAPTER 4

4. ENVIRONMENTAL CONSEQUENCES

The potential environmental consequences of implementing each of the alternatives are
discussed in this chapter. Environmental impacts are assessed by comparing actions
expected to occur under the existing 2000 Land Plan to changes that would result from
Rarity Communities proposal. In addition, other activities and trends affecting common
resources were considered.

4.1. Terrestrial Ecology

The proposed development would be expected to contribute to increased representation by
invasive plant species that occupy edge habitats. Any project-related impacts are not
expected to significantly contribute to the introduction or spread of invasive, terrestrial plant
species at a state or regional level (See Invasive Species Below).

The plant communities present on the proposed project lands are characterized by common
and widespread species in east Tennessee that would not be not adversely affected by the
loss of these populations. Therefore, with respect to species composition, the lands
proposed for sale and/or development are representative of the region of east Tennessee in
which they occur. No uncommon plant communities were identified on the proposed project
lands, and no impacts to such resources are anticipated from selection of any of the
proposed alternatives (discussed individually below).

However, a minimum of 520 acres (i.e., the vegetated portions of lands currently in private
ownership) of primarily native vegetation would be impacted under any alternative.
Depending upon the alternative selected, these impacts could extend to as many as 127
additional acres of lands currently in public ownership (i.e., the requested TVA lands).
These TVA-retained lands make up roughly 6.3 percent of the acreage currently allocated to
Zone 3, 4, or 6 (Sensitive Resource Management, Natural Resource Conservation, or
Recreation) on the lower end of Tellico Reservoir (TVA, 2000). Seventy of these 127 acres
(those on Parcel 9) are currently allocated to Natural Resource Conservation under the
existing land use plan for Tellico Reservoir (TVA, 2000).

As with most development projects, the greatest impact to existing vegetation under any of
the proposed alternatives would be the loss of forests that would accompany the
development. These areas would be permanently converted to non-forest conditions
associated with the development of the planned residences, golf courses, and marina.
Approximately 65 percent, or 430 acres, of the project lands are forested. Ninety-five
percent of the requested TVA lands (approximately 118 acres) are forested.

Regardless of the action taken by TVA in response to the current request, cumulative
impacts to terrestrial ecology resources are ongoing and likely to continue due to the
amount of land that is zoned for development along Tellico Reservoir. However, TVA’'s
contribution to cumulative impacts to natural resources in the project area could be
considerably lessened through a land exchange in which property of equal or greater
ecological value were acquired and placed into the public trust in exchange for the public
land currently being requested by the applicant.
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In order to ensure that adequate mitigation is achieved, lands considered for this exchange
should: 1) contain forest communities of equal or greater ecological value than those lands
being requested from TVA, and 2) be transferred to public ownership with provisions to
ensure the long-term protection of natural resources. With respect to forest communities,
the ecological value of these mitigation lands depend upon several factors including the total
acres of forest; the number and size forest patches (an indicator of existing levels of forest
fragmentation); plant community composition; and the number and density of invasive exotic
terrestrial plant species present (an indicator of current and future threats to the integrity and
ecological value of the mitigation tract). The proposed Wildcat Rock site adequately meets
these requirements.

Migratory Birds - Habitat fragmentation is associated with a number of changes that are
harmful to Neotropical birds. These include nest parasitism by brown-headed cowbirds
(Molothrus ater), loss of habitat, creation of barriers to dispersal between woodlots, and
increased nest predation (Wilcove 1985). Robbins (1989a) found that the diversity of
Neotropical birds increased as the area of forest increased.

The reproductive performance of some bird species may decrease along edges because
edges attract predators and nest parasites such as cowbirds (Patton 1994, Wilcove 1985,
Small and Hunter 1988, Yahner and Scott 1988, Robinson et al., 1995). Landscape
fragmentation and creation of edge may allow for higher rates of brood parasitism by the
brown-headed cowbird (Gates and Gysel 1978, Brittingham and Temple 1983). Cowbirds
lay their eggs in the nest of “host” species that hatch and rear the parasite’s young at the
expense of their own young (Brittingham and Temple 1983). Areas consisting of either
lawns, pastures, bare ground or a combination thereof are used by cowbirds as feeding
areas, thus attracting this species (Robinson et al., 1993). Predation rates are higher in
small woodlots than in large tracts and are especially intense in woodlots near suburban
neighborhoods. Forest edges appear to be good habitat for many animals that prey on
nests of forest-dwelling songbirds (Wilcove 1985).

The landscape of the project lands is somewhat fragmented due to the various types of land
use and successional vegetation stages on the area. Potential impacts to area sensitive
migratory birds were assessed by considering the amount of interior forest habitat on the
project area and on the proposed mitigation sites.

Using Temple and Cary’s (1988) 200-m criteria, the amount of interior forest habitat on the
project lands is very limited, totaling less than 10 acres. Also as stated previously, past
cattle grazing on a large proportion of this site has substantially reduced the amount of
shrub sub-canopy layer under much of the forested areas. The lack of understory structure
limits the use by some Neotropical birds.

A shoreline buffer zone maintained on the project lands would reduce the effects of human
disturbance and shoreline development on waterfowl of the area (See Section 4.15,
Commitment 1)

Invasive Species - Development entails disturbance and changes in the surrounding
wildlife habitat. Often these changes foster the establishment of invasive terrestrial animals
and other species that are symptomatic of disturbance, such as brown-headed cowbirds,
striped skunk, and Virginia opossums. It is likely that development of the site would allow
for the introduction of small populations of invasive terrestrial animals such as European
starling, house sparrow, and rock dove. These species are typical in surrounding urban
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environments and the development of small colonies of these species in the area would not
significantly contribute to their existence.

Large-scale development can lead to increased wildlife “nuisance” problems. Animals such
as white-tailed deer and raccoons may cause garden crop or ornamental shrub damage
when their natural habitats are encroached upon. Depending on the amount and type of
wildlife habitat that exists after development, many species can persist in golf course
environments. For the most part, these species are tolerant of small fragmented habitats.
They include species such as house finch, common grackle, eastern bluebird, cedar
waxwing, eastern mole, house mouse, coyote, American toad, and common garter snake.

Under any alternative the proposed development would likely contribute to increased
representation by invasive plant species that occupy edge habitats. Any project-related
impacts are not expected to significantly contribute to the introduction or spread of invasive,
terrestrial plant species at a state or regional level. In order to minimize the potential for the
introduction of invasive exotic plant species on TVA owned or transferred properties the
Applicant should implement the following for all action alternatives:

« Landscaping activities on development properties should not include the use of
plants listed as Rank 1 “Severe Threat”, Rank 2 “Significant Threat”, and Rank 3
“Lesser Threat” on the Tennessee Exotic Pest Plant Councils list of Invasive Exotic
Pest Plants in Tennessee (Appendix D).

* Re-vegetation and erosion control work should utilize seed mixes comprised of
native species or non-invasive non-native species (Appendix D).

Alternative A - No Action

Under this alternative, the development of the private properties is expected to proceed
without the involvement of the TVA lands (Figure 2-2). With respect to vegetation, direct
impacts to terrestrial ecological resources would be similar to those that would result from
selection of the Applicant’s Proposal, but would impact a lesser area more intensely
because the same sized development would occur on less (by 120 acres) land. Also, many
of the same effects to wildlife described in Alternative B would also occur here, including
those environmental consequences described under Migratory Birds and Invasive Species.

Overall, this alternative would have the least impacts on terrestrial plants and wildlife and
would maintain a higher level of wildlife habitat continuity and integrity along the shoreline of
Tellico Reservoir because the TVA lands (Parcels 8 and 9) would not be developed. These
impacts are expected to be localized and insignificant in a state or regional context.

Although there would be no TVA action, residential development on the private properties
would contribute to ongoing cumulative impacts to terrestrial ecological resources
(specifically, forest communities) on Tellico Reservoir.

Alternative B - Applicant’s Proposal

Under this alternative, development would occur on the private properties as well as all TVA
lands requested by the applicant (Figure 2-3). This alternative would involve the largest
amount land used for development, resulting in the greatest level of direct impacts to
terrestrial ecological resources including plants and wildlife.
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Construction activities on the site would remove wildlife habitat and would likely displace
large animals, such as deer and turkey, from the site. Many smaller animals, such as
shrews, moles, and salamanders would be destroyed by construction activities. Following
the construction and re-vegetation of the site, wildlife, perhaps a somewhat different variety
of species would re-colonize the area (See Invasive Species).

Development of the site would result in more habitat fragmentation and would increase the
amount of edge and open habitats along Tellico Reservoir. Although some species prefer
these conditions, small animals that have relatively small home ranges or habitat area
requirements, or that require specific structural habitat characteristics, may be negatively
affected by these conditions.

Development on the private properties would contribute to ongoing cumulative impacts to
terrestrial ecological resources (specifically, forest communities) in the project (or Tellico
Reservoir) area. TVA actions would contribute to these cumulative impacts by making
additional lands (some of which are currently allocated to Natural Resource Conservation)
available for further development.

The development of private project and TVA lands would result in local impacts to terrestrial
plants and wildlife. Overall, there would be direct and indirect effects from the development.
These effects would be insignificant at the state and regional level.

Alternative C - Partial Land Sale with Mitigation

Under this alternative, development would occur on the private properties and approximately
55 of the 127 acres of TVA lands initially requested by Rarity Communities. This alternative
also includes provisions for a land exchange in which a 60-acre tract at the Wildcat Rock
site on Wear Bend would be acquired by Rarity Communities and transferred to public
ownership.

Under this alternative, many of the same effects to wildlife described in Alternative B would
also occur, including those environmental consequences described under Migratory Birds
and Invasive Species. Some forested shoreline would remain on the lower portion of
Parcels 8 and 9. This alternative would maintain some additional level of habitat continuity
along the shoreline, because Parcels 8 and 9 would not be developed in their entirety
(Figure 2-4).

Direct impacts to vegetation resulting from this alternative would be localized and
insignificant in a state or regional context. However, as with Alternative B, TVA actions
would contribute to cumulative impacts to terrestrial ecological resources (at the Tellico
Reservoir level) by making lands (some of which are currently allocated to Natural Resource
Conservation) available for development. Although this alternative includes provisions for
mitigation for the loss of public land, the proposed 60-acre mitigation tract (Figure 2-4, Table
D-1) would not completely address forest community loss. In particular, the proposed
mitigation would be inadequate with respect to terrestrial ecological resources because one
large, nearly contiguous tract of forest would be exchanged for a smaller, linear strip of
shoreline forest that has been largely degraded by cattle grazing. This would contribute to
the ongoing pattern of decreased forest tract size along developed shorelines demonstrated
in the TVA Shoreline Management Initiative EIS (TVA, 1998).

The lands proposed for mitigation under this alternative contain some desirable habitat
features including a spring, a small drainage, some forested embayment acreage, and some
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mature woodlands with limestone outcrops. Although this land compensates for the acres of
wildlife habitat lost, the overall outcome would leave two small, fragmented parcels for
wildlife at this site and the remaining portions of Parcels 8 and 9. The remaining size and
fragmentation of these parcels would provide somewhat limited benefits to wildlife. The
lands that are proposed for mitigation under this alternative would not adequately offset the
loss of forested wildlife habitat on TVA lands (See Comparison of TVA and Mitigated Land in
Appendix D).

The development of private project and TVA lands would result in local impacts to terrestrial
plants and wildlife. Overall, there would be direct and indirect effects from the development.
These effects would be insignificant at the state and regional level.

In order to reduce the impacts to terrestrial animals in the project area, TVA would
implement mitigation measures on TVA lands as a condition of its approval (See
Commitments 1-4, Section 4.15).

Alternative D - Small Golf Course and Marina with No Land Sale

Under this alternative, development would occur on the private properties, as well as five
acres of TVA land below the 820-foot contour requested by the applicant. Development
would not occur on the 118 additional acres of TVA land requested by the applicant (e.g.,
parcel 8 and a portion of Parcel 9).

Under this alternative, many of the same effects to wildlife described in Alternative B would
also occur here, including those environmental consequences described under Migratory
Birds and Invasive Species. A higher level of terrestrial plant and wildlife habitat integrity
along the shoreline of Tellico Reservoir would be maintained because Parcels 8 and 9
would not be developed (Figure 2-5). Development under this alternative would include the
approximately five acres of land below the 820-foot contour and the proposed marina
expansion.

The development of private project lands would result in local impacts to native terrestrial
plant communities and wildlife. The development of TVA lands under this alternative would
result in localized impacts. Overall, there would be direct and indirect effects from the
development. These effects would be insignificant at the state and regional level.

Development on the private properties would contribute to ongoing cumulative impacts to
terrestrial ecology resources (specifically, forest communities) that are now occurring from
scattered suburban residential development in the project area.

In order to reduce the impacts to terrestrial animals in the project area, TVA would
implement mitigation measures on TVA land (where feasible and needed on the small
parcels of land including the land below the 820-foot contour fronting the development) as a
condition of its approval (See Comments 1, 2, and 4, Section 4.15).

Alternative E — Applicant’s Proposal with Mitigation

This alternative includes provisions for a land exchange in which a 256-acre tract would be
acquired in exchange for the approximately 118 acres of requested TVA lands (Figure 2-6).

Alternative E also includes provisions for the construction of a trail terminal on Parcel 6
(which would be retained in public ownership). The projected footprint of the trail terminal
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and associated facilities is expected to be small relative to the size of the entire Parcel (40.9
acres), and would not significantly impact terrestrial ecological resources.

Under this alternative, many of the same effects to wildlife described in Alternative B would
also occur here, including those environmental consequences described under Migratory
Birds and Invasive Species. Due to the additional clearing for trailhead development on
Parcel 6 (Figure 2-6), this alternative would involve the most land clearing. However, this
alternative involves a land exchange that would help offset the impacts from the sale and
development of TVA lands. In terms of terrestrial ecology resources, the larger Wildcat
Rock mitigation tract (Figure 2-6) is of considerably higher quality than the tract proposed as
mitigation under Alternative C. The contribution of TVA’s actions to cumulative impacts
would be offset by the acquisition of lands of equal or greater ecological value to those
being made available for development (See Comparison of TVA Lands to Mitigated Land in
Appendix D).

Under Alternative E, a trail terminal would be developed on TVA Parcel 6 by the Applicant
according to plans established by TVA. Field investigations on these lands indicate that the
establishment of a greenway trail system under any of the proposed alternatives would not
adversely affect terrestrial animals that occur on the site. Any future proposals to develop
additions to the trail and greenway system would be appropriately reviewed.

The development of the private project and TVA lands under this alternative would result in
local impacts to wildlife and vegetation. Overall, there would be direct and indirect effects
from the development. These effects would be insignificant at the state and regional level.

By protecting and managing the Wildcat Rock Site (Figure 2-6) for long-term public use, the
loss of TVA lands under this alternative would be favorably mitigated. The other potential
exchange tract (Morganton Cemetery) site was assessed for its suitability but would not
provide adequate mitigation for terrestrial ecology. These lands ranked low in terms of the
quality of forested wildlife habitat offered. Although some nice woodlands remain on the
steeper slopes, timber harvest, pine beetle damage, and exotic invasive plants in the area
have substantially decreased the wildlife habitat suitability in the area. On an acreage basis,
this area compensates for the loss of TVA land (Table D-2); however, the tract offers limited
benefits to wildlife in its current state because the timber has been removed and invasive
species are common. The acquisition of these lands would not have fully offset the loss of
forested wildlife habitat on TVA Parcels 8 and 9.

In order to reduce further the impacts to terrestrial animals in the project area, TVA would
implement mitigation measures on TVA lands as a condition of its approval (See Comments
1-4, Section 4.15).

Discussion and Summary of Impacts

Previous studies have demonstrated that development along reservoir shorelines is
correlated with decreases in both the proportion of forested land and the size of contiguous
tracts of forest within one-fourth-mile of TVA reservoirs (TVA, 1998). The Shoreline
Management Initiative EIS also presented the results of analyses of nine reservoirs,
including Tellico, which showed that the proportion of forested land is significantly greater
along undeveloped shorelines. This study also demonstrated that contiguous tracts of
forests within one-fourth-mile of most reservoirs are significantly larger along undeveloped
shorelines.
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The terrestrial ecology of Tellico Reservoir is described in the 2000 Land Plan (TVA, 2000).
Whereas upper reaches of the reservoir consist primarily of forested uplands, portions
downstream of U.S. Highway 411 can be characterized in terms of a combination of rural
landscape and lands allocated for industrial development. According to data extracted from
the USGS National Land Cover Dataset, roughly 83 percent of the approximately 28,703
acres within one-fourth mile of Tellico Reservoir (upstream to Chilhowee) are forested
(Table 4-1).

Table 4-1. Land Cover Data for Area Within One-fourth Mile

of Tellico Reservoir, Upstream to Chilhowee Dam*
Proportion of

Land cover type Acres total land area

Forest 23,707 82.5

Herbaceous: 4,269 14.9

planted/cultivated

Barren 409 1.4

Developed 278 1.0

Wetlands 40 0.1

Total 28,703 100

T Source: USGS National Land Cover Data, 1998.

The 127 acres of TVA land considered under this proposal are less than one percent of the
total acres of land within one-fourth mile of the reservoir (upstream to Chilhowee), and are
also less than one percent of the total acres of forested land within this same area.
Although this is a very small portion of the forested habitat along the shoreline of the
reservoir, the cumulative loss of terrestrial ecology resources along the reservoir is of
concern, especially downstream of U.S. Highway 411.

Kichler (1996) describes upland forests occurring along Tellico Reservoir and the
surrounding vicinity as Appalachian oak. With respect to species composition, diversity, age
structure, and overall quality (e.g., the presence of noteworthy habitat features, the relative
abundance of invasive exotic plant species, and the extent of fragmentation), the project
area does not contain any unique terrestrial ecology resources.

Further examination of USGS land cover data in conjunction with recent aerial photography
indicates that the amount of fragmentation along the reservoir shoreline varies from heavily
fragmented to areas of relatively contiguous forested tracts.

Development would occur on a minimum of 539 acres (the private project properties) under
any alternative proposed in this EIS, further reducing the integrity and continuity of existing
forest communities and associated wildlife habitats along the reservoir. Under the No Action
Alternative (Alternative A), TVA would not contribute to cumulative losses of forested habitat
in the Jackson Bend area.

If an action alternative is selected, TVA could help offset its contribution to the cumulative
loss of terrestrial habitats by acquiring lands of equal or greater ecological value in the
vicinity of Jackson Bend, and by providing for the long-term protection of the natural
resources they contain.
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However, even if the loss of TVA lands is mitigated through such a land exchange, factors
outside of TVA's control are expected to continue to influence forested habitat changes
along the reservoir. These include reasonably foreseeable private and public activities
associated with industrial and residential development, recreation, and associated
infrastructure.

According to the 2000 Land Plan (TVA, 2000), approximately 11,151 acres of land on the
reservoir shoreline are allocated for residential, industrial or commercial use by TRDA. The
majority of these lands are located downstream of U.S. Highway 411. Although all of these
lands are not currently forested, they do provide an indication of where future forest loss is
likely to occur on the reservoir.

The cumulative effects of development are leading toward an overall change in forest
integrity, wildlife habitat, and wildlife species composition in the area, especially downstream
of U.S. Highway 411. The implementation of this proposal would contribute a small amount
to the overall effects on these resources.

In summary, the development of private project and TVA lands would result in direct and
indirect impacts to vegetation and wildlife. However, these effects would be localized to the
project lands and the immediate vicinity and would be insignificant at the state and regional
level. The development would also contribute to the cumulative loss of forested habitat on
Tellico Reservoir. However, the above analysis of the resource indicates that the effects of
this proposal would be insignificant with respect to overall impacts to terrestrial ecological
resources.

4.2. Aquatic Ecology

Impacts to aquatic resources are directly related to changes of the existing natural shoreline
conditions. Aquatic resources can be impacted by changes to shoreline (riparian)
vegetation, vegetation on back-lying lands, and land uses. Shoreline vegetation (particularly
trees) provides shade, organic matter (a food source for benthic macroinvertebrates), and
shoreline stabilization; and trees provide aquatic habitat (cover) as they fall into the
reservoir. Shoreline vegetation and vegetation on back-lying land provide a riparian zone
which functions to filter pollutants from surface runoff while stabilizing erodible soils.
Therefore, there would likely be some degradation of aquatic habitats associated with
continued development along the reservoir shoreline under any of the alternatives.

Preservation of a natural shoreline condition to the extent possible on TVA land is
particularly important on Tellico Reservoir because such a large percentage of the shoreline
(other than the marginal strip) is not owned by TVA. Although much of the non-TVA land is
presently undeveloped, future development could greatly alter the character of much of the
backlying property that is not controlled by TVA. Shoreline development can alter the
physical characteristics of adjacent fish and aquatic invertebrate habitats, which can result in
dramatic changes in the quality of the fish community. One of the most detrimental effects
of shoreline development is the removal of riparian zone vegetation, particularly trees.
Removal of this vegetation can result in loss of fish cover and shade, which elevates surface
water temperatures. Also, fish spawning habitat, such as gravel and woody cover, can be
rendered unsuitable by excessive siltation and erosion, which can occur when riparian
vegetation is cleared (TVA, 1998). Additionally, shoreline development often results in the
removal of existing aquatic habitat (i.e., stumps, brush, logs, boulders, etc.) in association
with the construction of water-use facilities.
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Alternative A - No Action

This alternative would not result in impacts to aquatic habitats attributable to the sale and
subsequent development of TVA land, the marina expansion, or the disturbance of
approximately 5 acres of TVA land below the 820-foot contour. Development of privately
owned property at Rarity Pointe would continue, so impacts related to erosion runoff from
the site and development of permitted waterfront facilities would occur.

Alternative B - Applicant’s Proposal

Adoption of this alternative would result in extensive clearing and land disturbance on what
is currently TVA property, resulting in erosion runoff from the property during construction of
housing and the golf course. The dredge would reduce shallow shoreline aquatic habitat.
Some runoff of pesticides and herbicides to the reservoir from the golf course, as well from
residential sites, would continue during operation of these facilities. Extensive clearing of
trees near the shoreline would result in a loss of shade and organic matter for aquatic life;
woody habitat would likely be reduced long-term since trees that are removed would not be
available as fallen dead or blown down aquatic habitat in the nearshore area. Any thinning
of low-growing vegetation would result in less stability of the shoreline where soil is the main
constituent. The marina would be expanded, resulting in additional disturbance of the
shoreline and some alteration of shoreline vegetation in that area. Use of the 5-acre tract of
TVA property below the 820-foot contour for the golf course would result in alteration of the
shoreline and likely a loss of woody riparian cover there.

TVA sampling has documented the presence of PCBs and chlordane in sediments in deeper
waters of Fort Loudoun Reservoir. Since the applicant is proposing to excavate a large
amount of soil below the normal winter elevation of 807 feet, testing of the sediment would
be required for chlordane and PCBs. The level of contamination found (if any) would
determine how the spoil would be handled. TWRA has an advisory that catfish from Tellico
should not be eaten because of PCB contamination. The possibility of contaminants here is
increased since it is near the Tellico/Fort Loudoun canal, and even if contaminants were not
initially present in the Tellico basin, they could have been transported there during flows
from Fort Loudoun into Tellico. If PCBs or chlordane are detected, dredging plans will be
evaluated in light of the extent and level of those contaminants at the site (See Section 4.15,
commitment number 6).

Runoff of soil and chemicals from the tracts where development takes place is not
quantifiable. Soil runoff would be dependant on the extent to which Best Management
Practices (BMPs) were implemented by Rarity Communities and homeowners during
clearing and construction phases. Chemical runoff would depend on the extent to which the
golf course is designed to limit runoff and channel it to catch basins, the amount and types
of herbicides and pesticides used on the golf course and by homeowners, and the extent to
which applicators followed label instructions and implemented good horticultural practices.
Impacts related to soil and chemical runoff can be reduced to insignificant levels with
implementation of BMPs by Rarity Communities and residents to control soil erosion, and to
limit chemical runoff. Loss of woody vegetation can be held to insignificant levels through
TVA control of vegetation management on the marginal strip below the 820-foot contour.
Maintenance of a wooded shoreline is important to maintain the currently “good” shoreline
aquatic habitat that exists over most of the western shoreline of both the TVA tract proposed
for sale and the balance of the Rarity Pointe development. Although aquatic impacts can be
reduced to insignificant levels as noted above, this is the least desirable alternative because
of the likely long-term degradation in shoreline woody vegetation, and increased erosion and
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chemical runoff from back-lying lands. These impacts would be similar to those seen in
areas where residential development has previously occurred on Tellico Reservoir; such
impacts at the Rarity Pointe site would be in addition to impacts associated with future
development of residential and industrial tracts on the reservoir.

Alternative C - Small Golf Course and Marina with Partial Land Sale

Impacts associated with marina expansion and construction of the par-3 golf course would
occur. Riparian zone degradation associated with development would occur on shoreline
fronting private land. The extent of runoff of soil and chemicals from back-lying private
property and TVA land made available for development under this alternative would vary
with the amount of resultant soil disturbance and vegetation clearing, but would likely be
less than anticipated for Alternative B because of less TVA land being made available for
disturbance, and because a larger reach of shoreline would remain undisturbed on TVA
property at the Rarity Pointe site. Impacts to aquatic life can be reduced to insignificant
levels with implementation of BMPs by Rarity Communities and residents, and with
establishment of a 50-foot deep buffer zone of undisturbed vegetation along the periphery of
the TVA property considered in this proposal. An exchange for approximately 60 acres at
the Wildcat Rock site would help mitigate the loss of shoreline remaining under TVA control
reservoir-wide, but would still allow fragmentation of shoreline under TVA control at the
Rarity Pointe site. Impacts from the dredge would be the same as for Alternative B requiring
the same commitments.

Alternative D — Small Golf Course and Marina with No Land Sale

Adoption of this alternative would result in development of the Marina, with the associated
disturbance of the shoreline and alteration of vegetation there, and use of TVA land below
the 820-foot contour for the par-3 golf course. Impacts to aquatic life resulting from these
uses and associated alterations to the shoreline condition could be reduced to insignificant
levels with implementation of TVA's General and Standard Conditions normally associated
with such developments. Not allowing sale of the TVA property for incorporation into the
Rarity Pointe development would reduce erosion and chemical runoff to the reservoir from
the golf course and residential areas that would be developed on what is now TVA property.
A more wooded shoreline condition would be maintained, and trees would continue to
provide shade and long-term woody habitat for aquatic life. Impacts from the dredge would
be the same as for Alternative B requiring the same commitments.

Alternative E — Applicant’s Proposal with Mitigation

Impacts associated with development of the Rarity Pointe site described under Alternative B
would occur. Impacts from the dredge would be the same as for Alternative B requiring the
same commitments. Impacts related to soil and chemical runoff can be reduced to
insignificant levels with implementation of Best Management Practices by Rarity
Communities and residents to control soil erosion, and to limit chemical runoff. Loss of
woody vegetation can be held to insignificant levels through TVA control of vegetation
management on the marginal strip below the 820-foot contour, and establishment of a 50-
foot deep buffer zone of undisturbed vegetation along the periphery of the TVA property
considered in this proposal. The SAHI score of most of the shoreline at the Wildcat Rock
site (see Figure 4-1) rated “good”; shoreline reaches where past land use practices have
resulted in a loss of trees on the shoreline in the large cove and on the southern end of the
site rated “poor”. TVA control of the Wildcat Rock site would allow preservation of these
generally good shoreline conditions.
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4.3. Threatened and Endangered Species

Plants - No federal or state listed plant species were identified on any of the lands that
would be sold and/or developed under any of the Alternatives. Therefore, no impacts to rare
plant species are expected on any of these lands.

Alternatives C and E include provisions to mitigate for the loss of public land through a land
exchange in which additional properties would be purchased by the applicant and
transferred to public ownership. Because no rare plant species were identified on lands
proposed for sale and/or development, mitigation is not required for rare plant species.
However, the presence of rare plant species on any of the proposed mitigation lands would
represent a net benefit with respect to these resources, because they would be transferred
from TRDA property designated for industrial development to public ownership designated
for conservation. Mitigation lands associated with Alternative C do not contain suitable
habitat for rare plant species.

Alternative E also includes provisions for Rarity Communities to fund the construction of a
trail terminal on Parcel 6 (which would be retained in public ownership, and left in Zone 4 —
Natural Resource Conservation). The footprint of the trail terminal and associated facilities
is expected to be small (1-2 acres) relative to the size of the entire Parcel (40.9 acres). No
rare plants are expected to be impacted by development of the trail. However, if this
alternative is selected, TVA will work closely with Rarity Communities to ensure that impacts
to rare plant species are avoided during the construction and use of trail facilities on Parcel
6.

In summary, no adverse impacts to rare plant species are anticipated under any of the
proposed alternatives.

Agquatic Animals - Since no sensitive aquatic animals are known to occur in the project
area, none of the Alternatives would have an effect on endangered or threatened aquatic
animals.

Terrestrial Animals - Nearly the entire potential suitable habitat for protected terrestrial
animals occurs on the private lands currently owned by Rarity Communities. Therefore,
impacts to potential habitat for these species are most dependent on the land actions for
those properties. Because the development of private project lands is expected to go
forward under any alternative, the impacts to habitat for these species vary little across the
different alternatives as discussed below.

Alternative A - No Action

Under this alternative, the development of the private properties are expected to proceed
without the involvement of the TVA lands (Figure 2-2). Many of the same effects to
protected terrestrial animals described in Alternative B would also occur here.

Overall, this alternative has the potential to have the least impacts on protected terrestrial
animals. A higher level of wildlife habitat continuity and integrity along the shoreline of
Tellico Reservoir would be maintained because the TVA property (Parcels 8 and 9) would
not be developed. This would maintain additional shoreline that can be used by wintering
bald eagles.
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The development of private project lands would result in local impacts to potential suitable
habitat for protected terrestrial animals. TVA would take no further action and would not
impact the resource.

Alternative B - Applicant’s Proposal

Under this alternative, nearly all of the project lands would be developed (Figure 2-3). This
alternative has the potential to result in the most reduction of forested habitat potentially
used by protected terrestrial animals.

No nesting bald eagles are known from the vicinity of the project site. However, wintering
birds are reported annually in the vicinity. Although this development would not adversely
affect the overall suitability of the reservoir for bald eagles, development of this magnitude
further reduces the integrity and continuity of bald eagle habitat in the immediate area, and
thus slightly reduces shoreline conditions suitable for bald eagles. Potential suitable habitat
for the federal-endangered Indiana bat occurs on the private project lands.

Two species listed by the State of Tennessee as “In Need of Management” may find
suitable habitat within the project lands: sharp-shinned hawk and southeastern shrew. For
the most part, habitat for these species would be more isolated on project lands as a result
of implementation of this alternative.

Potential nesting habitat for the sharp-shinned hawk would be removed by the selection of
this alternative. Clearing would involve the removal of early successional vegetation and
woodlands. Because this species nests in somewhat fragmented landscape, if present, it
may continue to reside on project lands after development if scattered forested tracts remain
in the area. Direct disturbances to this species as a result of this alternative are expected to
be minimal and temporary; and therefore, insignificant.

If southeastern shrews occur within the project lands, some individuals may be destroyed by
construction activities. This mammal has relatively broad habitat requirements and has a
wide geographic distribution. If present, it may continue to reside on project lands after
development if scattered forested tracts surrounding moist habitats remain in the area.

Overall, the development of private project lands would result in local impacts to potential
habitat for protected terrestrial animals. TVA lands (Parcels 8 and 9) provide very limited
potential habitat for protected terrestrial animals. Therefore, protected terrestrial animals or
their habitat would not be adversely affected under Alternative B.

Alternative C - Partial Land Sale with Mitigation

Under this alternative, many of the same effects to protected terrestrial animals or their
habitats described in Alternative B would also occur. Some forested shoreline would remain
on the lower portion of Parcels 8 and 9. This alternative would maintain some additional
level of habitat continuity along the shoreline, because Parcels 8 and 9 would not be
developed in their entirety (Figure 2-4).

The lands proposed for mitigation under this alternative (Figure 2-4) are described in
Section 4.4 Terrestrial Ecology where TVA lands and the proposed mitigation lands are
compared. This land provides potential habitat for those protected terrestrial animals
discussed and the acquisition of these lands would adequately replace habitat for the
resource from the loss of TVA land.
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In order to avoid impacts on federally-protected Indiana bat habitat on the private property,
TVA would require the Applicant to implement mitigation measure humber 4 as a condition
of its approval (See Section 4.15 - Proposed Mitigation Measures). TVA lands (Parcels 8
and 9) provide very limited potential habitat for protected terrestrial animals. Therefore,
protected terrestrial animals or their habitat would not be adversely affected under
Alternative C.

Alternative D - Small Golf Course and Marina with No Land Sale

Under this alternative, many of the same effects to wildlife described in Alternative B would
also occur. A higher level of wildlife habitat integrity along the shoreline of Tellico Reservoir
would be maintained because Parcels 8 and 9 would not be developed (Figure 2-5).
Development under this alternative would include the five acres of land below the 820-ft
contour and the proposed marina expansion.

In order to avoid impacts on federal-protected Indiana bat habitat on the private property,
TVA would require mitigation measure number 4 as a condition of its approval (See Section
4.15 - Proposed Mitigation Measures). Therefore, protected terrestrial animals or their
habitat would not be adversely affected under Alternative D.

Alternative E - Applicant’s Proposal with Mitigation

Under this alternative, many of the same effects to wildlife described in Alternative B would
also occur. Due to the additional clearing for trailhead development on parcel 6 (Figure 2-
6), this alternative would involve the most land clearing. However, this alternative involves a
land exchange that help would offset the impacts of developing TVA lands.

The lands proposed for mitigation under this alternative are described in Section 4.4
Terrestrial Ecology where TVA lands and the proposed mitigation lands are compared. This
land provides potential habitat for those protected terrestrial animals discussed and
acquisition of these lands would adequately replace habitat for the resources from the loss
of TVA land.

In order to avoid impacts on federal-protected Indiana bat habit on the private property, TVA
would require commitment number 4 as a condition of its approval (See Section 4.15 -
Proposed Mitigation Measures). Therefore, protected terrestrial animals or their habitat
would not be adversely affected under Alternative E. In addition the proposed land
exchange and commitments would potentially benefit this resource.

Under Alternatives E, the Applicant would build a trail terminal in accordance with plans
established by TVA on Parcel 6. Although no impacts are expected, TVA biologists would
ensure that construction and use of the site will not adversely affect protected terrestrial
animals.

The TVA lands involved in this proposal offer very limited potential suitable habitat for
protected terrestrial animals and are a very small percentage of the forested lands along the
reservoir. Therefore, the development of TVA lands under this proposal would have very
minor or no effects on the long-term viability of protected terrestrial animals and their
habitats along the reservoir.

Development would occur on a minimum of about 539 acres (Rarity Communities’

properties) under any alternative proposed in this EIS, further reducing the integrity and
continuity of existing forest communities and associated wildlife habitats along the reservoir
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Section 4.1 Terrestrial Ecology (Plants and Animals) provides an analysis of the loss of
forest communities and associated wildlife habitats along the reservoir. Those findings are
also relevant here. An analysis of this resource indicates that the effects of this proposal
would be insignificant with respect to overall impacts to protected terrestrial animals and
their habitats.

4.4. Water Quality

Potential impacts to water quality include discharge of sediment during construction,
increased loading of pollutants in runoff due to the change in land use to residential and golf
course, and potential spills and discharges of fuel and wastewater from boats at the
proposed marina. An increase of nutrient loading could contribute to higher algal mass in
the reservoir, which could in turn lead to decreased dissolved oxygen in the reservoir during
periods of stratification. Increases in sediment discharge contribute to the muddy
appearance of the water and interfere with the quality of aquatic habitat, and toxic materials
(such as metals, hydrocarbons, and pesticides) in storm water runoff from residential and
golf course areas can be toxic to aquatic organisms.

Alternative A — No Action

Under this alternative, the land would not be sold, or the par-3 golf course and marina
permitted. However, construction of the main golf course and the 1,200 residential units
would proceed on private property.

Minor discharges of eroded soil are likely during construction. These impacts would be
minimized by maintaining buffers and employing effective erosion control BMPs. Because
there would be no TVA involvement, such practices would have to be overseen by the
county and the state.

Residential or resort development at this density (approximately 2.9 units per acre) results in
a high percentage of land covered with impervious surfaces (roofs, streets, and parking). As
a result, storm water volume and peak flows increase, and pollutant loads (including
nutrients and metals) increase as materials are washed off of impervious surfaces and from
lawn runoff. Shoreline buffers are helpful, but most storm water flow is in a pipe or channel,
so it bypasses the buffer. Minor local impact is possible, but total loads, estimated at 0.21
tons/year of phosphorus by assuming a rate of 0.97 Ib. of phosphorus per acre (USEPA,
1980), will be small compared to the total load entering Tellico Reservoir (estimated above
at about 130 tons/year). Phosphorus loading as a means of comparison, because it is likely
to be the limiting nutrient in the reservoir in the chain of events that leads to dissolved
oxygen depletion. Other pollutants are extremely varied and much less likely to have a
measurable impact on water quality.

During initial phases of development, engineered onsite wastewater treatment will be used
as a temporary measure. After a pipeline is constructed, sewage will be pumped to the
Niles Ferry Wastewater Treatment Facility, in Monroe County.

The plant has a capacity of 0.3 million gallons per day (MGD), and currently uses
approximately two thirds of its capacity. With the additional discharge from this project when
fully developed, this capacity will be exceeded. Because this area is growing and there is
already a need for additional waste treatment capacity, expansion is planned that would
handle the additional flow from the Rarity Pointe project.
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Some increase in nutrient loading to the reservoir will result from the increased volume of
the treated sewage discharge produced by the Rarity Pointe project. This increase is
estimated at 3.6 tons/year of phosphorus (assuming 3 people per residential unit and a
typical per capita annual loading of 0.9 kg for secondary treatment).

Golf courses use amounts of fertilizer and pesticides that are similar to, and sometimes
higher than, cultivated agriculture (Tennessee Department of Agriculture, 2002). Golf
courses primarily use fungicides to maintain the turf, and also use some herbicides and
smaller amounts of insecticides, miticides, and nematicides. Fertilizer application rates are
fairly high, but excessive fertilizer application is rare because of the cost of fertilizer-
increased frequency of mowing and the need to maintain. The amount of these chemicals
that escape into waterways from golf courses is usually much lower than from cultivated
agriculture, because golf courses are managed to maintain turf that completely covers the
soil surface. The turf acts as a filter for surface flow, and prevents the erosion of soil and
the chemicals that are bound to the soil particles. In addition, golf course roughs do not
receive chemical treatment and act as sinks for chemicals, and the storm water flow from
the course is dispersed enough that buffers can be effective. Golf courses can use
additional management practices to reduce the export of pollutants, such as enhanced
buffers; use of water hazards or constructed wetlands to collect and hold runoff; and the use
of selected pesticides that decay rapidly in the environment. Few studies have been done
that specifically quantify pollutant loadings from golf courses, but the impact of a golf course
with average management is likely to be similar to a residential area on a loading/area
basis, so the golf course would add approximately 0.04 tons of phosphorus per year.

The region around Tellico Reservoir is growing rapidly (see Socioeconomics Section 3.9),
and water quality in the reservoir appears to be suffering from increased nutrient loading
(see Section 3.4). This development would contribute approximately 4 tons of phosphorus
per year of loading to the reservoir, which would be a small increase compared to current
loading, which is on the order of 130 tons. This increase along with future proposed
development as allocated in the Tellico Land Use plan would not significantly worsen the
existing water quality in Tellico Reservoir.

Alternative B — Applicant’s Proposal

This alternative allows the use of approximately 118 acres of TVA land for residential
development, and 5 acres of TVA land for a par-3 golf course. In addition, the proposed
marina would be permitted.

The use of approximately 118 acres of TVA land would reduce the density of the residential
development. Because the residential area would be less compact, there would be slightly
more impervious area per residential unit. However, the same number of residential units
would generate approximately the same amount of pollutants, so it is unlikely that there
would be any water quality change caused by residential development compared to
Alternative A.

Minor discharges of eroded soil are likely during construction. These impacts would be
minimized by maintaining buffers and employing effective erosion control BMPs.
(Commitment 9)

This alternative would add a small par-3 golf course located on TVA land. Because of the
location, there is less opportunity to establish effective buffers or other runoff treatment than
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on upland sites. Because of the general lack of buffering around the project in this
alternative, export of nutrients and pesticides would be higher. Compared to total loading to
the reservoir, this would not be significant. This site is exposed to waves generated by wind
and boat wakes, and construction of a golf course at this site could compromise the ability of
the existing vegetation to resist erosion of the shoreline.

A full service marina with 349 wet slips and 200 dry stack storage spaces would generate
pollutants in the form of petroleum and wastewater discharges from boats operating from
the marina. The potential impacts from these pollutants include toxicity to fish, increased
nutrient loads, and bacterial contamination. The impacts from this marina would not be
significant in the main reservoir by themselves because of dilution, and are unlikely to be
significant immediately adjacent to the marina because of its location on the main part of the
reservoir. However, these pollutant loads do add incrementally to the overall load in the
reservoir, and the visible location of this marina can set the standard for marina
housekeeping on this reservoir.

Increased boat traffic around the marina could cause increased shoreline erosion from boat
wakes.

To minimize pollutant loading and to provide an example of good stewardship to the rest of
users of Tellico Reservoir, this marina should comply with the requirements of the Clean
Marina program. However, at a minimum to prevent spilling fuel or wastewater, any fuel
storage or dispensing facility would comply with TVA Resource Stewardship (TVARS)
Guidelines for Storage Tanks (4.5.5). A Marina Sewage Pump out station will be installed
and operated according to TVARS Guidelines 4.5.3, and the marina will comply with TVARS
Guidelines for Discharges (4.5.1) (See Appendix F). Detailed plans of the marina will be
approved by TVA before a 26a permit is issued (Commitments 10).

In order to minimize the impacts to water, Rarity Communities would implement a
management plan for the golf courses based on the Tennessee Department of Agricultures
guidelines or certification of the golf courses by Audubon or similar organizations which
would reduce the environmental impacts and provide a method of tracking compliance.

More detailed marina plans submitted to TVA includes a proposed dredge of approximately
10,000 cubic yards. Dredging has the potential to suspend the fine particles in the dredge
material and cause high turbidity in the immediate area of the operation. Because dredging
would be performed at low water level, much of the excavation area would be out of the
water, so this potential would be reduced. Some of this area would be below the water
surface, and this portion of the dredging work would likely result in high turbidity in the area
adjacent to the operation. Water quality impacts would be confined to a small area and
would not last long past the completion of dredging.

Much of the dredge spoil material would be easily handled because the work would occur at
low water. However, about a third of the material would be saturated with water because it
would be coming from below the water surface elevation. This material would discharge
muddy water wherever it is placed. Drainage from dump trucks could cause not only water
quality impacts, but road safety impacts.

The following commitments are required for the dredge (See Section 4.15, Commitment 6):

* Material to be dredged will be tested for toxic materials (PCBs and Chlordane) before
dredging commences. If any toxic materials are found, dredging will not proceed
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without a dredging plan that guarantees that no toxic material will be released to the
environment.

« Silt curtains must be placed around the perimeter of the dredge area, so as to not
allow silt laden water outside the work area.

* A dewatering plan for the saturated spoil will be developed and approved by TVA.
The plan should use berms, straw bales silt fencing, or other silt control devices
positioned in such a way as to not allow silt-laden water to re-enter the reservoir.

« All dredged material must be removed to an upland site (above 820-foot elevation)
and contained in a manner to prevent its return to any waterbody or wetland, and
permanently stabilized to prevent erosion.

Alternative C — Small Golf Course and Marina with Partial Land Sale

In this alternative, all development proposed in Alternative B would take place. Some TVA
land would be retained, which would reduce the amount of development close to the
shoreline, and therefore marginally reduce the amount of pollutants delivered to the
reservoir.

Minor discharges of eroded soil are likely during construction. These impacts would be
minimized by maintaining buffers and employing effective erosion control BMPs
(Commitment 9).

This alternative also involves the conversion of 60 acres of land currently designated for
industrial use to a natural resource conservation allocation. Currently, part of this land is
used for grazing, and part is wooded. Removal of cattle from this area would marginally
reduce pollutant delivery to the reservoir.

The increase in loading from any future industrial development at this site would depend on
the nature of the industrial activity and the number of employees. At this time, there are no
proposals for industrial development of any of this site. Because of the steep and rocky
nature of approximately half of this site, industrial development would be difficult, and is
unlikely to occur until all of the better sites in the area are used. With these factors
considered, it is unlikely that more than a small fraction of the loading generated by Rarity
Pointe would be offset by this change in allocation.

Increased boat traffic around the marina could cause increased shoreline erosion from boat
wakes. However, impacts to water quality would be insignificant provided the commitments
as described for Alternative B are implemented for this alternative.

Alternative D — Small Golf Course and Marina with No Land Sale

This alternative is similar to Alternative A, except that the marina and the par-3 golf course
would be permitted as in Alternative B. Impacts would be similar to Alternative A with the
additional impacts of the marina and par-3 golf course as discussed under Alternative B.

Minor discharges of eroded soil are likely during construction. These impacts would be
minimized by maintaining buffers and employing effective erosion control BMPs.

Increased boat traffic around the marina could cause increased shoreline erosion from boat

wakes. However, impacts to water quality would be insignificant provided the commitments
as described under Alternative B for the golf course and marina are implemented.
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Alternative E — Applicant’s Proposal with Mitigation

In this alternative, the approximately 118 acres of TVA land would be sold, the par-3 golf
course would be permitted, and the marina approved. To mitigate for the loss of public
lands, it is proposed that a 256-acre parcel currently allocated to industrial use be changed
to a natural resource conservation allocation. Impacts of the development are discussed in
Alternative B.

Minor discharges of eroded soil are likely during construction. These impacts would be
minimized by maintaining buffers and employing effective erosion control BMPS
(Commitment 9).

In addition to the commitments described in Alternative B, in order to further minimize the
impacts to water quality and to be consistent with similar TVA actions, Rarity Communities
will be required to maintain a 50 foot buffer and 35 foot setback on parcels 8 and 9 as
described in Section 4.15, Commitment 1.

Increased boat traffic around the marina could cause increased shoreline erosion from boat
wakes. However, impacts to water quality would be the least adverse of all the alternatives
provided the commitments as described are implemented.

4.5. Wetlands and Floodplains

Alternative A - No Action

There would be no direct impacts to wetlands W1, W2, and W8 on TVA Parcels 8 and 9
because the land allocation would not change. There would be no impacts to wetland W4,
which is on the shoreline in the area of the proposed Rarity Point Marina; wetland W5, which
is partially along the shoreline in the area proposed for the par-3 golf course; and the 100-
year floodplain because these uses would not be approved.

The wetlands that are wholly on land owned by Rarity Communities Properties are W9 and
W10 which are fringe wetlands along small man-made ponds. The loss of these emergent
wetlands would be insignificant locally and regionally because of their small size, and the
common occurrence of this type of pond-associated fringe wetland community in the local
area and the region at large. Itis likely that the constructed ponds on the Rarity Pointe
development, including permanent storm-water retention ponds and recreational ponds,
could develop emergent wetlands (either by design or natural processes) which would
replace the wildlife habitat functions provided by W9 and W10.

There will be no direct impacts to shoreline wetlands (W1, W2, W3, W4, W5, W6) or the
island wetland (W7) on land in TVA ownership below the maximum shoreline contour (MSC)
820-feet because these wetlands will not be disturbed and there will be a vegetated buffer
on TVA land below MSC 820-feet between the wetlands and adjacent development and
other land disturbance. Potential indirect impacts to these wetlands include increases in
inputs of sediments from land erosion and contaminants associated with residential and golf
course developments, such as oil and grease, nitrogen, phosphorus, pesticides, and litter.
These impacts to wetlands are expected to be avoided since storm water detention ponds,
vegetated buffers, and structural erosion controls would be used to avoid the introduction of
sediments and contaminants into surface waters and wetlands
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Wetland impacts under the No Action Alternative are expected to be insignificant. Any
future plans for greenway trails that are not related to the current development would be
reviewed for environmental impacts when they are proposed.

Alternative B - Applicant’s Proposal

Potential impacts and impact avoidance for wetlands W1, W2, W3, W6, W7, W8, W9 and
W10 are expected to be as described above in the No Action Alternative.

Under Alternative B, the marina and par-3 golf course would be approved by TVA. ltis likely
that wetland W4 would be lost for marina development. The new marina is expected to be
placed in the same location and harbor limits as an older, now dismantled, marina. This
placement is the most practicable alternative because of the economic and environmental
benefits. The applicant would not have to do extensive property clearing, etc. Although the
marina would adversely impact the W4 wetland, the benefits and practicality of placing the
marina in the proposed location makes this the only practicable alternative. This action
would be mitigated by requiring the Applicant to provide shoreline stabilization, alternative
wetland creation on the site, or other shoreline habitat enhancement.

Impacts to wetland W5 would consist primarily of limited vegetation removal and trimming of
some individual plants.  TVA would require the Applicant to fully mitigate the impact in the
same manner as the potential impacts to wetland W4 would be mitigated. TVA would
require the following mitigation for unavoidable permanent or temporary loss of some or all
wetland functions in wetlands W4 and W5. W4 and W5 are to be mitigated under the
Wetlands Mitigation Plan found in Appendix C.

Mitigation would consist of a combination of shoreline stabilization, wetland creation, and
shoreline habitat enhancement, on the Rarity Pointe and/or TVA shoreline to achieve
shoreline erosion control, wildlife habitat creation, and an increase in native plant diversity.
This mitigation would be applied at a minimum 3:1 ratio of mitigation area to lost wetland
area and affected shoreline length. Suitable areas for shoreline stabilization and wetland
creation are available along the shoreline between the western end of the proposed marina
and wetland W5, and around the par-3 golf course peninsula. See Mitigation Plan in
Appendix C (Commitment 7).

Vegetated buffers would be established between the wetlands and adjacent development
and other land disturbance to minimize indirect impacts. In areas where establishing
standard 100 foot wetland buffers is infeasible, one or more of the following three options
would be used to compensate for the reduced buffer area and prevent degradation of
wetland functions, see Mitigation Plan in Appendix C (Commitment 7):

1. Use of variable width buffers, where encroachments are offset by proportionally
increasing buffer width in other areas.

2. Establishment of a 150 foot sub-zoned buffer, with usage limitations decreasing
farther from the wetland. In this case parts of the golf course itself would be counted
as the outer part of the buffer. Areas would be counted as part of the buffer where
limitations are established on pesticide usage, impervious surface area, and
excavation, and/or where native vegetation with the greatest capability to remove
sediments and contaminants over shorter distances is incorporated into the
landscaping.
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3. To compensate for the reduced buffer area additional areas of shoreline stabilization,
wetland creation, and/or other shoreline habitat enhancement, would be substituted
for the reduced buffer area on a 1:1 basis.

Wetland impacts resulting from this alternative are expected to be insignificant because
wetlands impacts would be avoided, minimized, or compensated.

The proposed development involves the construction of residential structures, golf courses
and a marina. TVA would retain ownership of all land below elevation 820.0 feet MSL and
all development subject to flood damage (including all residential structures and the dry boat
storage building) would be located off of TVA retained land and, therefore, above the TVA
Flood Risk Profile elevation. Within the 100-year floodplain, the proposed marina facilities
consist of floating boat slips, fuel dock, floating restaurant and breakwater, and a boat
launching ramp. For compliance with Executive Order (EO) 11988, these are considered to
be repetitive actions in the floodplain that generally result in minor floodplain impacts. The
par-3 golf course is not on the list of repetitive actions, however, a golf course is considered
to be a recreational use of the floodplain. Recreational use of the floodplain is acceptable
provided no flood damageable facilities or equipment are located in the floodplain. The
activities proposed for the golf course (landscaping, vegetation management, pedestrian
walkways, driveway and parking lots) would have minor floodplain impacts. There would be
no loss of flood control storage associated with the construction of the golf course which
would comply with the TVA Flood Control Storage Loss Guideline.

Overall, impacts to floodplains would be minor and insignificant. To prevent an increase in
future flood damages, the following commitments, would be included in the final Section 26a
permit and land use approval:

* The applicant will securely anchor all floating facilities to prevent them from floating free
during major floods

« Any future facilities or equipment subject to flood damage would be located above the
TVA Flood Risk Profile elevation of 817.0 feet MSL

e Any future development proposed within the limits of the 100-year floodplain, elevation
816.2 feet MSL, would be consistent with the requirements of EO 11988

« All future development would be consistent with the requirements of TVA's Flood Control
Storage Loss Guideline.

Alternative C — Small Golf Course and Marina with Partial Land Sale

The floodplain and wetland impacts and their impact mitigation requirements of this
alternative are the same as described in Alternative B. Wetlands W2, W3, and W8 will be
closer to developed areas under this alternative, but indirect impacts will be avoided through
implementation of BMPs and/or mitigated as described above.

Impacts to wetlands occurring on the proposed land exchange sites are expected to be
beneficial because these sites would be transferred to TVA and designated for natural
resource and recreational purposes. Existing sources of adverse wetland impacts on these
sites, such as cattle on the Wildcat Rock site, will be removed.
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Alternative D — Small Golf Course and Marina with No Land Sale

The floodplain and wetland impacts and the impact mitigation requirements of this
alternative are the same as described in Alternative B with the exception that the potential
for indirect impacts to wetlands W2 and W8 will be greatly minimized because of their
distance from developed areas.

Alternative E — Land Exchange with Mitigation

The floodplain and wetland impacts of this alternative are expected to be the same as
described in Alternative B including required mitigation measures.

TVA is not aware of other planned projects with the potential to cumulatively affect
floodplains or the types of wetlands impacted by the Rarity Pointe project beyond those
contemplated by the 2000 Land Plan EIS. It might be expected that future potential impacts
to wetlands will continue to be avoided, minimized, or losses mitigated because of existing
regulatory protections and E.O. 11990. Most of the wetlands in the Rarity Pointe
assessment area will be avoided. Wetlands W9 and W10 are associated with manmade
ponds. The loss of these two pond emergent wetlands, totaling less than 0.15 acres, will not
contribute significantly to cumulative wetland losses in the region or Tellico Reservoir area
because they are likely to be replaced by fringe wetlands associated with the storm water
and recreational ponds on the Rarity Pointe development. The potential loss of wetland W4
and indirect impacts to wetland W5 that could occur under Alternatives B, C, D, and E will be
mitigated by wetland creation and/or shoreline stabilization and, thus, will not contribute to
cumulative wetland losses.

4.6. Recreation

Boating

The public scoping process identified increased boating as a concern which prompted an
evaluation in this analysis. An estimated twenty-two mile long boating use zone was
assumed as a reasonable area for analysis of boating impacts associated with the new
marina. This zone reflects reasonable distances which the majority of boat users from the
marina would travel on a recreational outing. It stretches from Little Tennessee River mile
10.0 on Tellico Reservoir to Tennessee River mile 612.2 on Fort Loudoun Reservoir. The
Tellico boating zone represents 2,993 acres, and the Fort Loudoun zone represents 3,568
acres creating a total zone of 6,561 surface acres of water. This area is depicted in Figure
4-2 the Rarity Pointe Boating Zones. TVA staff observations reflect a consistently low level
of boating use during weekdays, and high use during weekends or Holidays, during the
primary boating season of April-September. Other months of the year typically do not
produce significant boating density issues.

Increased boating use affects the quality of the recreational experience. One way of
assessing increased boating use is through the concept of recreation carrying capacity.
Recreation carrying capacity can be defined as the amount, type, and distribution of
recreation use that can occur without having unacceptable impacts on the recreation
experience. A metric of boats per acre has been used here as a proxy measure for
recreation carrying capacity and to produce estimates of boating impacts.

Tims Ford Reservoir is the only TVA reservoir for which the experience of boaters was

assessed from a study in which boaters were asked questions about their recreational
experience (TVA, 2002). This study, as well as several previous studies on non-TVA
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Figure 4-2 Rarity Pointe Boating Zones
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reservoirs, relies on three different density levels in an effort to compare people’s
perceptions of various crowding issues (Titre, et al., 1995). These recreation use density
levels are: 10 to 15 acres per boat for high use; 15.1 to 20 acres per boat for moderate use;
and 20.1 to 25 acres per boat for low use.

Titre, et al. (1995), states that their density levels should not be considered as a space
standard. However, the upper end of the density range for the high use category (10 acres
per boat) corresponds to the level that many reservoir managers use as a guideline
indicating that a reservoir is becoming crowded and, therefore, may need an assessment to
manage boating use. An Urban Research and Development Corporation study (1977)
found that, on the average, the State Comprehensive Outdoor Recreation Plan standard
used was 8 acres per boat and that those reservoir managers surveyed used 9 acres per
boat. Since boats are bigger and more powerful today and personal watercraft did not exist,
a conservative planning tool of 10 acres per boat has been used as a guideline indicating
potential for crowding, a reduced value in the recreation experience, and an increased
concern expressed by boaters for their safety. However, it should be noted from the above
literature review that this planning guideline is somewhat subjective since the studies are
based on responses to questionnaires from boaters about their perception of what would
constitute an interference with the recreational experience.

In order to estimate the impact of the proposed marina project at Rarity Pointe on boaters’
experiences, the level of current and reasonably foreseeable future use is first estimated for
the boating use zones (see Figure 4-2, Boating Zones Study Area). These estimates, i.e.,
maximum total number of boats/jet skis likely to be in this zone at the same time, are
provided below in Table 4-4. According to the SMI EIS (TVA, 1998), the average width of a
residential shoreline lot on Fort Loudoun is 160 feet. To estimate the number of future
private docks, the “open” residential access shoreline (shoreline which can be considered
for private water use facilities) on Fort Loudoun was measured. This shoreline measured
approximately 333,194 feet. This total linear footage (333,194 feet) was than divided by 160
feet, which equals an estimated 2,082 total potential shoreline lots. From this number of
lots, 2,082, the 618 lots with existing permitted docks are subtracted. Under this scenario,
as many as 1,464 future private docks could potentially be constructed, if approved by TVA.

The Tellico Village Master Plan, approved by TVA, authorizes up to 900 individual and 1,800
community docks for the entire residential community. With this authorization, 290
residential lots have developed private water use facilities within the boating use zone and
the balance of the platted lots in this zone can produce another 242 docks. There are 583
community slips existing within the boating zone area of the village, and in addition, the
Master Plan anticipates approximately 270 community slips and 200 dry storage slips.

It is not likely that all of the potential docks would be built within the boating use zone in the
near future. In the past 5 years, TVA has averaged issuing 94 (46 for Fort Loudoun; 48 for
Tellico) Section 26a permits per year for private docks in this study area. It is assumed, for
purposes of this cumulative impact analysis that a similar growth pattern will continue in the
area during the next 10 years, resulting in an additional 942 private docks. Because of
current interest and continuing development of Tellico Village, for the purposes of this
analysis, the 200 dry storage slips and the 270 community slips will have also been
anticipated in the next 10 years.

The following factors or assumptions contributed to the Table 4-2 estimates of use below:

82 Final Environmental Impact Statement



Chapter 4
Visual inspections of approved private docks within the twenty-two mile zone indicate
an average of 1.7 vessels (boats and jet skis) per private lot.
Since public access areas are well dispersed around the reservoir and there is ample
weekday parking capacity, no additional public ramp parking would be made
available.

Tellico Village is pre-approved for 470 additional slips.

The last five years produced an average of 94 private dock permits per year.

Table 4-2. Estimated Total Boat Storage and Launching Capacity of Motorized Water
Vessels (Boats and Jet Skis) Now and Future Within the Boating Use Zone
Existing Use Projected Future Use (10 years)
Village | Village | Rarity
Public Private | Community | Private Dry Com. Pointe
Source Marinas | Ramps Docks Slips Docks | Storage | Slips | Marina
Fort
Loudoun 711 119 854 0 462 0 0 0
vessels
Tellico
vessels 0 185 433 583 480 200 270 529
Total
vessels 711 304 1287 583 942 200 270 529

The following conservative assumptions are used to develop likely scenarios of boating use
as reflected in Table 4-3:

1. On an average summer weekend day, no more than 25 percent of marina boats,
existing dock owner boats/jet skis, or boats from existing public ramps would likely
be on the water at one time and at the same time.

2. On a holiday weekend day, no more than 35 percent of marina boats, existing dock
owner boats/jet skis, or boats from existing public ramps would likely be on the water
at the same time.

Table 4-3. Estimated Vessels at One Time From Various Reservoir Facility Types in
the Boating Use Zone

Existing Use Projected Future Use (10 years)
Village | Village | Rarity
Public | Private | Community | Private Dry Com. Pointe
Source Marinas | Ramps | Docks Slips Docks | Storage | Slips Marina
Average
Weekend 178 76 322 146 236 50 68 132
Day (25%)
Holiday
Weekend 249 106 450 205 330 70 95 185
Day (35%)
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Based on the data and assumptions, the potential numbers of boaters for hypothetical
scenarios were derived as shown in Table 4-4.

Table 4-4. Scenarios Representing Different Use Levels in the Boating Use
Zone by Weekend Day and Holiday Weekend Day and Number of
Acres per Vessel
Weekend day Vessels and Holiday Weekend day
_ Number of Vessels/Surface Vessels and Number of
Scenario Acre (25%) Vessels/Surface Acre (35%)
Scenario 1 (Existing use) 722 (9.1 acres/vessel) 1010 (6.5 acres/vessel)
Scenario 2 (Existing use,
plus all Future Docks) 1076 (6.1 acres/vessel) 1505 (4.4 acres/vessel)
Scenario 3 (Existing use,
plus all Future Docks and 1208 (5.5 acres/vessel) 1690 (3.9 acres/vessel)
Marina)

Alternative A - No Action

The commercial recreation development of the former TVA/TRDA property already sold to
Rarity Communities, Inc. will likely continue and accomplish one of the original land use
allocations of reservoir property. However, the par-3 golf course and marina would not be
developed resulting in a reduction of commercial recreation services. The existing Tellico
land use allocations would remain on Parcels 8 and 9 which would continue to be available
for the uses described in the plan, including the potential development of a day use
recreation area with trail hub, and designation of land for the Greenway and trail system.
The proposed WATeR reservoir trail system master plan could be considered as proposed.
The continuation of the trail across Rarity Pointe to other TVA property further downstream
could not occur. Approximately 1.7 miles of shoreline will remain available for the boating
publics’ continued use of water fronting undeveloped land.

Hunting opportunities on Parcels 8 and 9 would be negatively affected somewhat if future
trail development and use occurred. It is anticipated that specific trail signage regarding
hunting and hunting seasons would be needed with Safety Zones established around
trailhead facilities and the final trail footprint. Development on the adjacent privately owned
land would also affect current hunting use on the property with the possible addition of
Safety Zones along the private land boundary. Wildlife observation opportunities would not
be materially changed by trail development.

Based on the Rarity Pointe master plan, the proposed unit allocations for development are
as follows: former TRDA land (216 acres) = 2.4 units /acre; requested TVA land (118 acres)
= 2.8 units /acre; and Rarity Communities, Inc. privately acquired land (323 acres) = 1.06
units /acre. Rarity Communities, Inc. has provided a Development Plan Summary which
reflects the developer’s position if the No Action Alternative is selected. It states, “dwelling
unit size and values would need to change to achieve the total number of units and unit
values necessary to produce the projected gross revenues required to fund the existing golf
course design and construction of planned amenity structures.” Alternatives would include
planning high-rise condominium buildings to achieve a higher unit count vertically, reducing
the size of one-story unit lots, thus decreasing the overall value per unit resulting in need for
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more than 1,200 units, (i.e.) 1,600 units on 548 acres would increase the overall density to 3
dwelling units per acre, thus limiting open space and park area. Additionally, the revised
routing plan for the golf course would not allow for tournament play where typically the golf
club house is positioned at the number 1 and 18 hole. The current condition of the 118-acre
tract left undeveloped would detract from the overall “place-making” of the community,
leaving the land unmanaged and giving way to trespassers at Rarity Pointe.”

It is expected that the boating activity in the boating use zone could result in a boating
density ranging from 6.5 to 9.1 acres per boat (Table 4-4, Scenario 1). Some members of
the public have expressed opinions that current boating use is too high and may have
already changed their boating habits. Although this range is below the recommended
threshold of 10 acres per boat, there does not appear to be any significant evidence to
indicate that boating activities are being reduced and the accident rates do not indicate any
specific negative trends. It is usually when use attains the high-density range that previous
studies have found a substantial increase in boaters 1) expressing concerns for safety, 2)
exhibiting avoidance behavior (staying away form certain areas of the reservoir), and 3)
experiencing levels of dissatisfaction in the quality of the recreational experience. Public
boating pressures will likely continue to increase, but any additional boating capacity
impacts associated with the proposed expansion of the marina would not occur under the
No Action Alternative. Increased boating activity associated with development of private
docks independent of the applicant’s proposal could still occur. Such individual actions
would be reviewed on a case-by-case basis.

Rarity Communities intent to proceed with an alternative development plan without use of
TVA land will add recreation services and amenities, even though they would be modified
somewhat with an alternative golf course layout. With the addition of recreation amenities,
preservation of open space/informal use, and possible greenway development, short-term
recreation benefits would be beneficial and cumulative recreation benefits should be
enhanced.

Alternative B - Applicant’s Proposal

TVA would change the allocation on Parcel 8 and a portion of Parcel 9 to allow for the
property’s development. The golf course, planned unit construction, marina, and par-3 golf
course would be developed as proposed on TVA fee land and TVA land below the 820-foot
contour. TVA would issue a Section 26a permit resulting in the 349 wet slips and 200 dry
slips. The Greenway designation would be eliminated and the potential trail development
would not occur on the affected land. The allocation change on approximately 118 acres
would reduce the greenway allocation area by about eleven percent and preclude the
development of a 45-acre day use recreation area on Parcel 8. It is estimated that
approximately 12-14 miles of trails of varied types and lengths could be developed within the
greenway corridor. The loss of the approximately 118 acres would eliminate approximately
2.5 miles (18 percent) of the trails. Approximately 1.7 miles of shoreline would not be
available for the boating publics’ continued use of water fronting undeveloped land.

An upscale, more formal form of recreation use which serves the public would displace an
existing, informal recreation use which also serves the public. Although the new amenities
would provide additional recreation opportunities, they do so at the loss of existing and
planned opportunities of another type. Changing the recreation and natural resource
conservation land use allocations to residential/commercial recreation use, and changing
the character of undeveloped shoreline to that of developed shoreline will result in adverse
effects on informal recreation use. As part of the larger block of eastern shore land
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committed to public use, informal recreation activities include camping, hiking, bird watching,
bank fishing, and wildlife viewing would be eliminated. The coves fronting the property
would no longer be available for boaters to seek refuge from development along the
reservoir. Although the public has rights to use land below the 820-foot contour this seldom
occurs when residential use exists on the immediate back-lying property, because of the
public’'s perception that the property is privately controlled.

Although additional beneficial recreation amenities would result at Rarity Pointe, the loss of
open space, day use area, informal recreation opportunities, and diminished greenway
potential would offset these benefits. This loss of existing/planned recreation opportunities
would result in cumulative adverse effects on recreation.

Under this alternative, cumulative impact to hunting and wildlife observation opportunities on
the lower portion of Tellico Reservoir would occur. This is based primarily on actions that
would have similar impacts on these recreational opportunities upstream from Rarity Pointe.
The prime example of this is TRDA's Wears Bend property located on the right bank of the
reservoir just downstream of the U.S. Highway 411 which contains approximately 2,000
acres. This area is designated for future industrial development and is currently managed
by the Tennessee Wildlife Resources Agency under an interim use agreement from TRDA
as the Wear Bend Unit of the Tellico Lake Wildlife Management Area. The area receives
significant use by hunters, wildlife/bird watchers, hikers, and horseback riders. With the
eventual development of the Wears Bend area, the bulk of these uses would be eliminated,
leaving only about 1,340 acres of publicly owned property on the right downstream bank of
Tellico Reservoir to meet these stakeholder recreation needs. Alternative B would reduce
the remaining acreage by another approximately 118 acres or approximately 6.3 percent
and would exacerbate this loss.

Boating activity is anticipated to reach a density range of 4.4 to 6.1 acres (Table 4-4,
Scenario 2) without the development of the marina. With the marina, it is anticipated that
the boating activity in the boating use zone could result in a density ranging from 3.9t0 5.5
acres per boat (Table 4-4, Scenario 3). Although this range is below the recommended
threshold of 10 acres per boat, it is close to the existing low end of the existing Scenario 1
range and could be within tolerable limits of public acceptability. If not, the increased
boating associated with adding 500 slips, or the normal annual increase in private docks,
may result in users having to change the time of day in which they boat, use other areas of
the reservoirs, boat on weekdays, or select other reservoirs for boating on weekends and
Holidays. Based on current minimal weekday boating use, increases in boating during the
weekdays would not create significant effects. Increased boating activity could result in
adverse recreation effects both on a short-term and cumulative basis.

Alternative C — Partial Land Sale with Mitigation

This alternative does not permit residential development of TVA land, but adds commercial
and public recreation amenities and services. Development of recreation amenities at Rarity
Pointe and boating effects would be the same as in Alternative B. TVA would provide
approximately 49 acres of the upland portions of requested Parcels 8 and 9 to construct the
golf course as planned. Rarity Communities would provide a right-of-way across Rarity
Pointe from Antioch Church Road for vehicle and trail access so that a trail terminal and
greenway could be established on the remainder of Parcel 9 land. Approximately 1.5 miles
of shoreline would remain available for the boating publics’ continued use of water fronting
undeveloped land.
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The allocation change on 49 acres would reduce the greenway allocation area by about five
percent and preclude the development of a 45-acre day use recreation area on Parcel 8.
The loss of the 49 acres would eliminate approximately 1.0 mile (eight percent) of planned
trail. The alternative commits 60 acres of land at Wildcat Rock (Figure 2-4) to natural
resource conservation which is otherwise committed to industrial use, creating a net gain of
11 acres. The mitigation property consists of a meadow/pastureland, marshy area, small
wooded area, and has a portion of a protected cove encompassing 0.5 mile of shoreline,
creating a net gain of 0.3 mile. The property has access to a public road and is accessible
by boat.

Under this alternative waterfowl hunting on Parcel 5 would essentially be eliminated
following construction of the par-3 golf course and expansion of the marina site. Other
hunting activities on Parcels 8 and portions of 9 would also be eliminated as only a small
portion of Parcels 8 and 9 would remain for public use. The development of a trail terminal
on this small remaining portion of Parcel 9 would require the establishment of some type of
Safety Zone and because of the limited land that would be left hunting activities, if Safety
Zones and signage were established, would be extremely diminished. Wildlife observation
opportunities would also be negatively affected, as the bulk of the property would be
converted from its existing habitat to other uses. However, trailhnead development on a
portion of Parcel 9 would allow access for stakeholders to pursue wildlife observation
opportunities further up the trail system.

The proposed 60-acre mitigation tract at Wildcat Rock (Figure 2-4) would meet stakeholder
needs for wildlife observation; however, the limited size of the tract, in conjunction with
anticipated adjacent industrial development, would not allow for a positive hunting
experience and conflicts with other users would be expected.

Although additional beneficial recreation opportunities would result at Rarity Pointe and the
opportunities for a greenway trail and trail hub development would be enhanced, the primary
negative aspect to this alternative is it erodes the integrity of an existing large block of public
land eliminating some recreation opportunities on a short-term basis, and does not
adequately address replacement of these opportunities on a cumulative basis. While there
would be some recreational benefits, the 60-acre isolated mitigation tract is not sufficient to
offset the loss of the existing large block of TVA land.

Alternative D — Small Golf Course and Marina with No Land Sale

TVA would not change the existing use allocations of Parcels 8 and 9 and the land would
not be available for sale and development. It would continue to be available for the uses
described in the 2000 Land Plan, including the design and establishment of the greenway
and trail system and informal recreation use. The continuation of the trail across Rarity
Pointe to other TVA land further downstream would not occur. The marina, a modified golf
course layout, and par-3 golf course would be developed on privately owned land and TVA
land below the 820-foot contour where rights exist, and planned unit development density
would increase on the private property. TVA would issue a Section 26a permit resulting in
the 349 wet slips and 200 dry slips.

Potential effects of this alternative on hunting and wildlife observation opportunities is similar
to those described for the No Action Alternative, with the exception that waterfowl hunting
opportunities currently available on Parcel 5 would essentially be eliminated due to the
development of the par-3 golf course and the expanded marina complex.
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The effects on boating activities would be the same as described in Alternative B, the
Applicant’'s Proposal. The effects to existing recreation use would be the same as described
in the No Action Alternative. The potential cumulative recreation effects under this action
would be beneficial as new recreation amenities would be provided and existing
opportunities would still be available for informal recreation use and potential greenway
development.

Alternative E — Applicant’s Proposal with Mitigation

The golf course, planned commercial recreation unit construction, marina, and par-3 golf
course would be developed as proposed on TVA fee land and TVA land below the 820-foot
contour. TVA would issue a Section 26a permit resulting in the 329 wet slips and 200 dry
slips. Boating effects will be the same as described in Alternative B, the Applicant’s
Proposal. An up-scale, more formal form of recreation use would displace an existing,
informal recreation use on a portion of public land.

As mitigation for lost wildlife observation opportunities, the applicant would agree to the
development of a portion of a proposed trail system, and continuing trail access across
Rarity Pointe would be available to TVA’s downstream property. A trail terminus and
recreation day use area trail hub would be developed by Rarity Communities at no cost to
the public or WATeR on Parcel 6, with vehicular access available via Antioch Church Road.
A right-of-way does not exist to develop a trail along Antioch Church Road; however, the
public could still use the road to access segments of a greenway trail system, for details see
figure G-2 in Appendix G.

Potential effects on hunting opportunities on Parcels 8 and 9 would be similar to those
described for Alternative B. While wildlife observation opportunities would be essentially lost
on Parcels 8 and the sold portion of 9, these opportunities could be enhanced with the
establishment of trail terminals either upstream or downstream of the developed properties
with a connection across Rarity Pointe property.

As mitigation for environmental impacts, 256 acres of land committed to industrial use
known as Wildcat Rock at Wear Bend (Figure 2-6) would be committed to natural resource
conservation management. The property offers a mix of meadow, hardwood forest, and
ridge land, protected coves, and 2.45 miles of shoreline. The property has access to a
public road, is accessible by boat, and receives some informal camping and horseback
riding use. Its physical features offer opportunities for a variety of informal recreation use
and could stand alone as a park that could support day use facilities and a trail system.

By securing the Wildcat Rock site and protecting and managing this land for natural
resource conservation management and informal recreation, the loss of hunting and wildlife
observation opportunities on Parcels 8 and 9 under this alternative would be mitigated.
Although this site is available for these recreational pursuits now, currently planned future
uses of the site would preclude these activities.

This alternative produces a loss of approximately 118 acres (11 percent) of a larger block of
existing public land allocated for natural resource management and recreation use, a net
gain of 141 acres of land (a return of 2.2 to 1), and nets an additional 0.75 shoreline miles.
Although it reduces informal recreation opportunities in one location, it should significantly
enhance these opportunities in another location on the reservoir. The primary negative
aspect to the alternative is it erodes the integrity of an existing large block of public land and
eliminates some recreation opportunities in the short-term.
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With the creation of additional recreation opportunities at Rarity Pointe, provision for access
over Rarity Pointe for a public trail, and development of a new hub terminal for greenway
expansion which should enhance greenway/trail potential, cumulative recreation benefits
should be enhanced. The acquisition of the Wildcat Rock property will help offset the loss of
118-acres of TVA land dedicated to public use. However, increased boating activity would
still result in some adverse recreation effects.

4.7. Cultural Resources
Alternative A- No Action

No historic properties were identified on the private portions of the development.
Accordingly, this alternative would have no impact on cultural resources.

Alternative B- Applicant Proposal

The entire development has been surveyed for historic properties and no historic properties
were identified. No historic properties would be affected within the golf/residential complex
development. The SHPO concurred that no historic properties would be affected in this
alternative.

There is a potential for buried archaeological deposits which has not been field verified, for a
small area of the proposed dredge at the marina site. Since this type of work was not
previously requested, it was not subjected to an archaeological investigation. Prior to any
dredging or other disturbance, TVA Cultural Resources will review the area during low winter
pool to determine if a potential does exist for buried cultural remains.

Alternative C- Partial Land Sale with Mitigation

The entire development has been surveyed for historic properties and no historic properties
were identified. The SHPO concurred that no historic properties would be affected within
the golf/residential complex development and the TVA retained land. However, the land to
be acquired by TVA (60 acres) would be subject to a phased process of cultural resources
survey per the conditions set forth in the Tellico Land Plans Memorandum of Agreement
(MOA).

TVA Cultural Resources will review the proposed dredge site area during low winter pool,
prior to any disturbance, to verify the previous archeological survey.

Alternative D- Small Golf Course and Marina with No Land Sale

The entire development has been surveyed for historic properties and no historic properties
were identified. The SHPO concurred that no historic properties would be affected within
the golf/residential complex development and the TVA retained land.

TVA Cultural Resources will review the proposed dredge site area during low winter pool,
prior to any disturbance, to verify the previous archeological survey.

Alternative E- Applicants Proposal with Mitigation

The entire development has been surveyed for historic properties and no historic properties
were identified. The SHPO concurred that no historic properties would be affected within
the golf/residential complex development. However, the Trail Terminal and the land to be
acquired by TVA (Wildcat Rock site- 256 acres) would be subject to a phased process of
cultural resources survey per the conditions set forth in the MOA.
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TVA Cultural Resources will review the proposed dredge site area during low winter pool,
prior to any disturbance, to verify the previous archeological survey.

4.8. Visual Resources

Visual consequences are examined in terms of visible changes between the existing
landscape character and proposed actions, the visibility of proposed changes, sensitivity of
the public viewing points, and the viewing distances. The visual assessment criteria used to
evaluate the extent and magnitude of these changes was previously described in Section
3.8, Table 3-6.

Alternative A — No Action

TVA Tracts - This alternative (Figure 2-2) would preserve the landscape character and the
visual qualities of public land in the residential and reservoir viewsheds. It would reduce the
extent of adverse visual change along the east bank and provide a buffer to help screen the
proposed back-lying development. The TVA parcels would be retained and their scenic
value would increase over time. The adverse visual impacts would be limited to those
resulting from development of the two privately owned sections of the project. This
alternative would have the least visual impacts for the immediate future.

Under this alternative, the two TVA parcels would not be sold and their attractive natural
character would remain intact. The wooded ridges would not be disturbed, allowing the
moderate-sized hardwoods on Parcel 8 to mature. Continuing natural succession would
replace the dead pine with hardwoods on Parcel 9, which would improve scenic integrity and
attractiveness over the next 12-15 years. The trees would continue to provide a pleasing
natural appearance. The visual harmony and tranquil sense of place would be preserved for
recreational visitors to these parcels, and for the more distant residential and reservoir
viewsheds. Boat traffic using the two wooded coves upstream would remain relatively
secluded from development, while those in the downstream cove would see the new
residential area along the north bank. Both TVA parcels would continue to provide views of
undisturbed shoreline and naturally scenic woodland for the residential areas and other
viewing points described in the Affected Environment Section 3.8. They would continue to
serve as a 0.5-mile setback buffer between the water and planned development to the east
on Rarity Communities private land. The wooded ridge tops would screen most views of
new structures depending on the height, color, and the season of view.

Also under this alternative, the 5-acre TVA tract below elevation 820-feet would retain its
natural appearance for now. Alterations to support commercial recreation development may
occur in the future. Until then, the young trees would continue to grow and provide an
increasing visual buffer over time. The buffer would screen a small portion of back-lying
area, and would appear as a green space within the surrounding development. The
proposed lighthouse to be constructed on the former TRDA property would likely remain
visible above the trees. Most impacts of adjacent development would still be seen from the
reservoir and canal area.

Private Tracts - Under this alternative, development has begun and would likely continue
on the privately owned lower Jackson Bend peninsula (216 acres) and back-lying tract (323
acres). This part of the project would substantially alter the visual landscape character by
changing several hundred acres of wooded reservoir land and back-lying pastoral property
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to a suburban-scale residential area and resort. These alterations would reduce the scenic
value class from good to poor and result in significant visual impacts, as described below.

Continued project construction on the private land and former TRDA property would
probably disturb 75 percent or more of the site and would severely impact the visual
landscape with a wide variety of discordant alterations. Construction activities would include
extensive tree clearing and earth-moving operations along with construction of roads,
multiple buildings of various heights, a 50 to 60 foot high lighthouse feature, golf course, and
commercial area that would all contribute substantial adverse contrast. As taller structures
become complete, they would likely be visible above the remaining vegetation. Visibility
would increase further if trees are removed to the 820-foot contour, and erosion has already
removed some shoreline vegetation up to that elevation. Material delivery trucks and
construction force traffic would substantially increase visual congestion for at least 2 years
on Antioch Church road and 3.5 years longer on U.S. Highway 321. Additional ROW would
be cleared and a new power line would be built along Antioch Church road. The changes
would be seen from the same reservoir and residential viewing points described in the
Affected Environment Section 3.8. The construction disturbance would reduce scenic
integrity to very low, and the natural scenic attractiveness would be minimal. The scenic
value class would be poor, and most visual tranquility would be lost. The visual discord of
principal construction activities would be seen for about 5.5 years based on the projected
completion date. Intermittent residential construction would continue to be seen for an
unknown period of at least 10 years or more.

The completed development would replace the visual character of woodland ridges and
meadow areas with a suburban-scale residential area and resort. The extensive changes
would add substantial adverse contrast to the natural reservoir landscape along the east
side, and to the back-lying rural countryside. Several hundred acres of various-sized
condominiums would be seen along with a variety of residential units ranging from small
cottages to large estate homes. The multi-story facilities would add vertical forms that
increase adverse variety, add discordant contrast to the rural landscape, and replace the
woodland skyline. The size, color, and density of these buildings could increase or lessen
their impact. Yard areas, roads, a lodge, marina facilities, lighthouse, golf course, and a
commercial area would also be seen among the remaining trees. The 50 to 60-foot high
lighthouse structure would remain visible above the trees for at least 20 years. The overall
appearance would be similar to the Tellico Village development across the reservoir, with
taller structures and somewhat higher density but no individual water use facilities.

Without the TVA parcels, Rarity Communities would consider high-rise condominiums and
greater housing density which would further increase the impact. Several stories of the
back-lying high-rise units would likely be seen above woodlands on the TVA parcels.
Visibility of the development would be greatest during seasons when leaves are down.

More lighting would be visible across the night landscape, and night sky brightness would
increase somewhat depending type of lighting used. Together these features would
dominate the visible landscape and result in a major adverse impact to the surrounding
viewsheds. These include locations and viewing points on the reservoir, west bank
residential areas, the dam reservation, and nearby roads, as described in the Affected
Environment Section 3.8. Additional watercraft use resulting from the marina and residential
development would increase visual congestion on the waters nearby. Scenic integrity would
be very low due to the heavily altered landscape, and scenic value class would be poor due
to the extensive disturbance. Most of the visual tranquility and harmony would be lost on
the private tracts, which would adversely change the aesthetic sense of place.
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Alternative B — Applicant’s Proposal

Under this alternative, the project would be developed as shown in Figure 2-3, which would
result in the most severe visual impacts among the proposed alternatives. The proposed
master plan for development is shown in Figure 2-1. Impacts resulting from development of
the privately owned peninsula (216 acres) and back-lying tract (323 acres) would be the
same as described in Alternative A. However, in this alternative, residential development
would also occur on the TVA parcels, which would add similar but somewhat greater
changes and substantially increase the extensive adverse impacts. About 1.7 miles of
additional west-facing shoreline (a 67 percent increase) and an additional approximately 118
acres of shoreline land (a 55 percent increase) would be largely altered. The TVA parcels
would no longer provide views of naturally scenic woodland and undisturbed shoreline for
the residential areas and other viewing points on the reservoir. These alterations would
reduce the scenic value class from excellent to poor and result in significant visual impacts.

Impacts from construction activity on the TVA parcels would be similar but somewhat more
severe than those described for the peninsula development. Construction would probably
disturb 85 percent or more of the approximately 118 acres, since it would include about
twice as much golf course area and a greater residential density. It would also disturb the 5-
acre TVA tract below 820-feet elevation and additional shoreline along the marina area.

The activities would be seen from additional reservoir and residential viewing points. Scenic
integrity would be very low, scenic value class would be poor, and visual tranquility would be
lost over a larger area. Visual discord of initial and intermittent construction on the TVA
parcels would be seen for about the same time periods as for other parts of the project.

As with the private tracts, completed development on the TVA parcels would replace the
visual character of undisturbed woodland ridges with a residential area and golf course.
These extensive changes would add further adverse contrast to the natural reservoir
landscape. About 325 additional condominiums and/or residential units of various sizes
would be seen, along with the golf clubhouse and several parts of the course. The area of
natural wooded skyline lost to these features would increase substantially. Residential
density seen on the two parcels would be over 4 units/acre (excluding the golf course and
clubhouse area), notably higher than the 2.5 units/acre seen on the peninsula (excluding the
golf course, lodge and marina land). The resulting visual congestion would be about 65
percent greater on the TVA land. The building forms and open fairways would increase
adverse variety and add discordant contrast visible through remaining trees. The size and
color of the buildings could increase or lessen their impact. Visibility of these features would
increase during seasons when leaves are down. More lighting would be visible across the
night landscape, and night sky brightness would increase somewhat depending on the type
of exterior lighting used. The level of added brightness would be most noticeable for
residents and traffic closest to the project.

Development seen on the TVA parcels combined with the rest of the project would further
dominate the visible landscape, resulting in a greater impact to the reservoir and residential
viewsheds. It would increase the negative impact on 52 (60 percent) of the waterfront home
sites and 21 (35 percent) of the lake view sites that would see the peninsula development.

It would impact about 20 additional waterfront and 48 additional lake view home sites further
upstream, an increase of 24 and 84 percent respectively. The alterations would also impact
the middle ground view of about 100 home sites located at higher elevations to the west of
Tellico Parkway. This portion of undisturbed reservoir landscape would be lost to current
and future observers alike. The shoreline and coves seen by boat traffic would no longer be
wooded or secluded, and additional watercraft use resulting from greater residential
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development would increase visual congestion on the waters nearby. The visiting public
would no longer have access to walk the property and see the woodland character in close
foreground views. Overall, the scenic integrity would be very low due to the heavily altered
landscape, and the scenic value class would be reduced to poor due to the extensive
disturbance. Most of the visual tranquility and harmony would be lost. Development of the
TVA parcels would substantially alter the aesthetic sense of place from natural,
unpopulated, and available for public use, to one of developed, private homes, and
unavailable for public use.

Also under this alternative, the natural appearance and tree cover of the 5-acre TVA tract
below the 820-foot elevation would be replaced with a par-3 golf course. The permanent
tree removal and other changes would increase the visibility and discordant contrast of
adjacent back-lying residential development and lighthouse structure as seen from the
reservoir and canal area. The expanded marina facilities would add further visual discord
along the shoreline and would be seen from the same areas. However, the visual changes
associated with anticipated water use facilities and shoreline development would be normal
in an area designated for a marina. Although the marina size may dominate the original
landscape character, the scale, form, color, and reflectance of planned facilities could
notably lessen or increase their visual contrast.

Alternative C - Partial Land Sale and Mitigation

Under this alternative (Figure 2-4), the extensive visual impacts resulting from development
of the privately owned peninsula (216 acres) and back-lying tract (323 acres) would be the
same as described under Alternative B. The negative impacts of developing the 5-acre TVA
tract below elevation 820-feet and the enlarged marina would also be the same, as would
the impacts of developing the eastern part of the TVA parcels. However, commitments
would be required to avoid night sky impacts (see Section 4.15, commitment number 5).
The applicant would be required to use fully shielded light fixtures or those with internal low-
glare optics (so no light is emitted from the fixture at angles above the horizontal). This
would reduce upward light and wasted energy at least 35 percent and help minimize
potential lighting impacts. The wooded shoreline character along the western part would be
retained and would provide a partial visual buffer of development to the east. This
alternative would have the second-greatest impact on the residential viewshed and the least
gain of visual resources from mitigation exchange.

This alternative would preserve some of the landscape character and visual qualities of
public land seen in the residential and reservoir viewsheds. About 220 homes would not be
built on the shoreline and ridge tops of the western part (67 acres), which would reduce the
extent of adverse visual change seen along the east bank. The scenic value of the
remaining wooded shoreline would increase over time. The western part would also provide
a setback buffer averaging about 1,200 feet between the water and planned development to
the east. The remaining woodland would limit some views of that development. However,
elevations of the eastern part are 30-50 feet higher so clearing for the golf course and at
least 106 structures would eliminate most the woodland skyline. The vertical forms of multi-
story facilities would increase adverse variety and add discordant contrast to the rural
landscape, and would likely be visible above the western treetops. The size, color, and
density of these buildings could increase or lessen their impact. Rarity Communities
indicated that without TVA land they would consider high-rise condominiums and/or greater
housing density, which would further increase the negative impact. Several stories of the
back-lying high-rise units would likely be seen above the remaining TVA woodlands.
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Development seen on the eastern part combined with the rest of the project would further
dominate the visible landscape, resulting in a greater impact to the reservoir and residential
viewsheds than the peninsula development alone. It would increase the negative impact on
52 (60 percent) of the waterfront home sites and 21 (35 percent) of the lake view sites that
would see the peninsula development. It would also be seen from about 20 additional
waterfront and 48 additional lake view home sites further upstream, an increase of 24 and
84 percent respectively. The alterations would also impact the middle ground view of about
100 home sites located at higher elevations west of Tellico Parkway. Additional watercraft
use resulting from the marina and residential development would increase visual congestion
on the waters nearby. About three fourths of the shoreline and coves seen by boat traffic
would remain wooded and partially secluded. The visiting public would have access to walk
the western part of the TVA property and could see the woodland character in close
foreground views. Visual impacts may also result from future public road access on the
western portion to the trail terminal.

Overall, scenic integrity of the TVA parcels would be low due to the heavily altered
landscape, and the scenic value class would be reduced to poor due to the dominant visual
disturbance. Much of the visual tranquility and harmony would be diminished since the
eastern part would be developed.

The proposed exchange of a portion of the Wildcat Rock tract (60 acres) would protect the
visual character of that parcel from potential development. It would preserve views of boats
in the cove but not a residential viewshed. Protecting a larger parcel with similar
attractiveness, less watercraft viewshed, and slightly more interesting landscape character
in a different area of the same reservoir would provide some positive impacts. The gain of
visual resources on the exchange property would mitigate the visual impacts for those
visiting the TVA parcel and using the reservoir nearby. However, the exchange would not
preserve or replace the scenic undisturbed residential viewshed from Tellico Village, which
is a principal loss of developing the TVA parcel. The substantially altered landscape would
adversely change the viewshed of about 250 home sites without mitigation. These
alterations would reduce the scenic value class from excellent to poor and result in
significant visual impacts.

The exchange property is described in Section 3.8. It has about 22 percent more reservoir
land and about the same amount of undisturbed shoreline (about 2,600 feet overall). It also
has about the same cove access and shoreline slope as the TVA parcel. The exchange
property would preserve the scenic features, visual harmony, and tranquil sense of place for
recreational visitors. However, the property is a low-lying area with limited visibility while the
TVA parcel is a ridge area with high visibility. Land between the exchange property and the
reservoir would remain available for industrial development along with the rest of the tract.
This could substantially diminish scenic value of the property in the future. Land between
the TVA parcel and the reservoir is identified to remain as natural resource conservation
which would help preserve the scenic value.

Alternative D — Small Golf Course and Marina with No Land Sale

Under this alternative (Figure 2-5), the adverse visual impacts resulting from development
the privately-owned peninsula (216 acres) and back-lying tract (323 acres) would be about
the same as described under Alternative A. Development of the 5-acre TVA tract below
elevation 820 and the marina expansion would add further negative changes, so this
alternative would have the second-least overall visual impacts.
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The natural appearance and tree cover of the 5-acre TVA tract below the 820-foot elevation
would be replaced with a par-3 golf course. The permanent tree removal would increase the
visibility and discordant contrast of adjacent back-lying residential development and
lighthouse structure, as seen from the reservoir and canal area. The expanded marina
facilities would add further visual discord along the shoreline and would be seen from the
same areas. However, the visual changes associated with anticipated water use facilities
and shoreline development would be normal in an area designated for a marina. Although
the marina size may dominate the original landscape character, the scale, form, color, and
reflectance of planned facilities could notably lessen or increase their visual contrast.
Commitments to reduce night sky impacts to minimize visual impacts would be the same as
Alternative C (see Section 4.15, commitment number 5).

Alternative E - Applicant Proposal with Mitigation

Under this alternative (Figure 2-6), the project would be developed as proposed, and would
have the same extensive impacts as described for Alternative B. However, commitments
would be required to minimize night sky lighting (see Section 4.15, Commitment 5). The
applicant would be required to use fully shielded light fixtures or those with internal low-glare
optics (so no light is emitted from the fixture at angles above the horizontal). This would
reduce upward light and wasted energy at least 35 percent and help minimize potential
lighting impacts. In addition, Rarity Communities would be required to maintain a vegetated
buffer 50 feet wide along the shoreline of Parcels 8 and 9 (see Section 4.15, Commitment 1).
If the buffer is maintained essentially undisturbed in could help screen development from the
nearby views of boat traffic. The vegetation is not likely to provide much buffer for the
residential viewshed due to the elevation of existing homes and proposed development.
This alternative would also have the second greatest gain of visual resources from the
mitigation exchange. The proposed exchange of the Wildcat Rock tract (256 acres) would
protect the visual character of that property from potential development, and would preserve
the views from nearby areas on the reservoir but it would not protect the residential
viewshed. Protecting a larger parcel with a greater variety of scenic features, the watercraft
viewsheds, and a more unique landscape character in a different area of the same reservoir
would provide some positive impacts. This gain of visual resources on the exchange
property would mitigate the visual impacts for those visiting the TVA property and using the
reservoir nearby. However, the exchange would not preserve the scenic natural landscape
visible from existing residential areas, which is a principal loss of developing the two TVA
parcels. The substantially altered landscape would adversely change the viewshed of about
250 home sites. These alterations would reduce the scenic value class from excellent to
poor and result in significant visual impacts.

The exchange property at Wildcat Rock is described in the Affected Environment Section
3.8. It has longer, more secluded coves and somewhat steeper waterfront than the two TVA
parcels. The property also has 44 percent more undisturbed shoreline (about 12,900 feet
overall), and about 2.2 times more reservoir land. It has somewhat greater scenic
attractiveness and scenic integrity, but less visual sensitivity than the two TVA parcels. The
exchange property would preserve the variety of attractive scenic features, visual harmony,
and tranquil sense of place for recreational visitors to the tract. It would also preserve
somewhat more distinctive viewsheds for boats on the reservoir and in the coves, but not for
any waterfront or lake view home-sites.

Minor visual discord would occur during construction of the proposed greenway trailhead

facilities on Parcel 6. The facilities would include an access drive and parking, several
picnic sites, signs, and a toilet building. The development would be located in the former
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timber harvest area on the south side and below the ridge crest where there would be little if
any off-site visibility. Less than an acre of small trees would be cleared. Within 3 years, the
surrounding growth of young trees would fully screen the small building and other features
from all but the intended visitors.

Another mitigation option, the Morganton Cemetery parcel (232 acres), discussed in Section
2.3, was not selected as a mitigation option (Figure 2-7) since it did not meet the
requirements of several other resource areas. If it had been selected, the exchange would
protect that undisturbed shoreline property from potential development, and most
importantly, it would preserve the natural scenic character for a sizeable part of two
residential viewsheds on the same reservoir. However, the obtaining this tract would not
preserve or benefit the viewshed seen from Tellico Village.

This property tract has one more undisturbed cove than the two TVA parcels, although the
longest is about half the length of the one along parcel 9. The property also has 78 percent
more undisturbed shoreline (about 16,000 feet overall), and about twice as much reservoir
land. It has the same scenic integrity, sensitivity, and scenic value class as the TVA parcels.
The exchange property would preserve very similar viewsheds for almost as many
waterfront homes as the entire proposed project (89 rather than 96), and a potentially larger
number of lake-view homes (more than 120). It would also preserve very similar viewsheds
for boats on the reservoir and in the wooded coves, as well as similar visual character and
tranquil sense of place for recreational visitors to the tract.

Visual Impact Summary

As a valley-wide trend, TVA's SMI EIS (TVA, 1998) reported that since the mid-1980’s land-
use pressures have been shifting to private residential shoreline development, and that
pressures to protect water quality and aesthetic resources have increased significantly.
Participants in the SMI scoping stated they wanted TVA to preserve the shoreline’s natural
beauty, that the visual quality of the environment is important to ensuring the quality of
outdoor experiences, and that residential development would affect the visual quality of
reservoir shorelines. The SMI EIS also noted that similar concerns were expressed by
USACE and TWRA regarding the proliferation of various shoreline development activities
and the associated negative aesthetics.

When Tellico reservoir was completed (1979), TVA sold 11,000 acres to TRDA with about
96 percent designated for development. Most of it is located on the lower portion of the
reservoir downstream of the U.S. Highway 411 Bridge. About 5,500 acres were for
residential use, 4,450 acres for industrial use, and the balance for commercial recreation
development. The residential area consisted primarily of the Tellico Village development
along with several small subdivisions. In 1994, about 1,060 acres were changed from
industrial to residential for the Rarity Bay development. The area of geographic focus is the
reservoir area from about 4 miles above the U.S. Highway 411 Bridge down to the dam
where visual impact potential is the highest. Most TVA land upstream from the bridge is
committed to wildlife areas, designated for sensitive resource management, or generally
unsuited for development.

The Land Plan EIS (TVA, 2000) indicated that the reservoir areas of greatest scenic value
are those not yet developed and those that are predominant views of homeowners. In
locations where both conditions occur together, the land has the highest level of visual
sensitivity. Loss of the undisturbed scenic character in these areas would result in the
greatest visual impact, since the alterations would be seen year round from residential
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viewsheds for years to come. Preservation of undisturbed reservoir lands and their scenic
natural character were among the most frequently expressed public concerns during the
Management Plan’s environmental review and those that have followed, including the
current proposal.

A majority of the TRDA residential land has been or is being developed, while a much
smaller part of the industrial land has been developed. As the TRDA property becomes fully
developed nearly all of those reservoir lands would be substantially altered. The result
would be a loss of the attractive natural character and scenic value, which would contribute
to the cumulative impact on visual resources.

TVA retained land for resource management and conservation along much of the east bank
and some areas upstream from the U.S. Highway 411 Bridge. The scenic natural character
of that shoreline property remains undisturbed. If any proposals were approved on these
reaches of shoreline, they would likely reduce the scenic value of those parcels and further
impact the overall visual character of the reservoir landscape.

The residential viewshed of Tellico Village below the U.S. Highway 411 Bridge includes
about 1,380 acres of TVA land along 8 miles of the east bank, as well as the 216-acre
TRDA tract. Development of this tract is continuing and the scenic natural character will be
lost. Alternatives B and E of the current proposal would increase the loss by 50 percent,
amounting to about 8.3 percent of the TVA land in this viewshed. The loss would be
somewhat less with Alternative C and minimal with Alternatives A and D. Any additional
loss of TVA lands for development would add to this cumulative visual impact.

Upstream, the final development of TRDA lands will alter about half viewshed seen from
Rarity Bay and Foothills Point developments which will also contribute visual impacts. The
viewshed of Tellico Village upstream of the U.S. Highway 411 Bridge includes relatively
narrow parcels of TVA shoreline land. Development of the privately owned back-lying
property would add to cumulative impacts seen in the reservoir landscape

Much of the private back-lying property is at elevations 40-100 feet higher than TVA's
reservoir land. Further visual impacts could result from potential lake-view residential or
commercial development along these ridges. The undisturbed woodland skyline may be
replaced with a variety of discordant features, resulting in a loss of scenic visual resources
and attractive natural character. The alterations could impact both year round residential
viewsheds and seasonal views from the water, depending on the location. Potentially the
total cumulative impact to visual resources would be the sizeable loss of a part of the
undisturbed, naturally attractive reservoir landscape seen in residential viewsheds.

4.9. Socioeconomics
Alternative A - No Action

Under the no action alternative, TVA would not change the existing land management plan,
approve plans for a marina, or allow the par-3 golf course on TVA public land. However,
Rarity Communities plans to continue the construction and operation of a golf course,
related facilities, lodge, and residential construction on the land it already owns including the
former TRDA property. Acreage limitations would prevent laying out a “championship” golf
course, and with less land for residential development, Rarity Communities proposes to
generate required revenue by decreasing lot sizes and/or building high-rise condominiums
(i.e., constructing more, lower value units).
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The socioeconomic impacts of the no action alternative can be described most easily in
terms of variations from the full-scale impacts associated with Alternative B (Applicant’s
Proposal). Itis conceivable that the golf course would get less play than Alternative B
because a non-championship course would be built under Alternative A, and any income
generated by a tournament (requiring a championship course) would be lost. However,
there is no practical way to quantify these impacts. The absence of a marina could have an
adverse impact on the sale of homes to those who desire a place for a boat, but, again, this
is difficult to quantify. The proposal to build more but lower value residential units is aimed
at generating comparable revenue; hence, there is reason to think that the total value of
residential property may not differ appreciably between Alternatives A and B, and, as a
result, residential property tax revenues may be comparable under Alternatives A and B. If,
in fact, a greater number of residential units (of lower average value) are constructed, this
would contribute to a somewhat larger population increase.

Other differential impacts vis-a-vis Alternative B would be slightly less construction and
operational employment and income in the absence of the par 3 golf course and marina.
The applicant estimates that 9 fewer construction jobs would be created (over 2 years)
without the par 3 golf course, and 38 fewer jobs (over 3 years) without the marina. Together
this represents a maximum reduction in projected construction employment of 7 percent
(over 2 years). In addition, 4 fewer employees would be needed once the golf facilities were
operational, and the absence of a par three golf course would reduce the value of the golf
facilities by about 7 percent or $0.5 million, which would reduce county property tax
revenues by about 3,600 dollars per year.

Therefore under Alternative A, the beneficial socioeconomic impacts (increased tax
revenues and jobs) would continue as long as Rarity Communities continued the project on
private lands, although slightly less than other alternatives.

Alternative B - Applicant’s Proposal

Under the applicant’s proposal, TVA would sell Rarity Communities approximately 118
acres, permit construction of a marina, and allow construction of a par-3 golf course on TVA
land. The land purchased from TVA would enable the applicant to construct a
championship golf course and allow for less dense construction of residential units, with
higher average values.

Employment - Construction employment would include those involved in building the golf
courses, marina, and lodge, along with those involved in the construction of homes and
condominiums. Most of the workforce likely would be drawn from existing residents of
Loudon and surrounding counties. With few workers moving into the area, the impact on the
local economy and on community and government services would be minimized.
Construction of the golf courses would be completed in 2004, the lodge in 2005, and the
marina in 2006. All additional construction, excluding residential units would be completed
by 2008. Construction of 1,200 homes and condominiums would begin in 2004 and
continue through 2013, with peak annual construction of 144 units from 2007-2010,
according to applicant projections.

Construction employment (excluding residential units) would average 142 annually over
seven years, attaining a peak of 236 in 2005, according to applicant projections. Residential
construction would employ an average of 503 annually over ten years, with a peak of 604
sustained over four years. (The impact of residential construction described here does not
take account of any reductions in construction that might occur in nearby Tellico Lake
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developments as a result of the proposed development. Quantifying the net impact on the
area would be very difficult and would involve substantial speculation.)

Total average annual employment of 645 would represent 4.1 percent of current
employment for Loudon County, or 0.1 percent of labor market area employment. This
number of jobs could contribute to a modest decline in the unemployment rate for Loudon
and surrounding counties.

Operational employment at the golf courses and lodge would reach 66 by 2006 and remain
at that level, according to applicant projections. 66 permanent jobs would represent 0.4
percent of current Loudon County employment. A small number of additional jobs would be
associated with the marina office and floating restaurant.

In addition to the direct employment described above, additional (indirect and induced) jobs
would be created as a result of spending by those directly employed on the project. The
applicant has assumed that an additional 20 percent would be employed in the area as a
result of this multiplier effect. This estimate is reasonable, although the multiplier effect from
temporary construction jobs would also be temporary.

Income — Annual income for construction workers, excluding residential construction
workers, would vary from 3.3 million to 7.0 million dollars over seven years, averaging 4.2
million dollars, according to applicant projections. Income for residential construction
workers would vary from 5.8 million to 20.7 million dollars over ten years, averaging 16.6
million dollars. Together, these sources of income would boost (current) Loudon County
personal income by about two percent annually on average. Operational income for golf
course and lodge workers would average 1.7 million dollars annually. A small amount of
additional income would be earned by marina office and restaurant workers.

As with employment, income directly generated by the project would generate additional
income through a multiplier effect, as the initially generated income is spent in the area. The
assumption of an additional 20 percent income is, again, reasonable.

The overall impact of income generated by construction and ongoing operations would not
be very large across Loudon County and far less so across the LMA and the majority of the
impact would cease with the completion of construction.

Population - There would be very little impact on the population of the area from
construction given that most of the workers would come from those already living in the
area. Proximity to a large labor market ensures this, and any population increase due to
construction workers could be only temporary.

Operational employees required at the golf course and related facilities would also likely be
drawn from existing residents of the labor market area. Even if 66 permanent employees
moved into Loudon County, that would amount to only 0.2 percent of county population
which is insignificant.

Of 1,200 projected housing units, just over half would be occupied by permanent residents.
The others would be rental units. With very few children living in similar Tellico Lake
developments, an estimate of 2 persons occupying each house is reasonable. This would
lead to a population increase of just over 1,200 (permanent residents), once development is
completed, representing a population increase of about 3 percent for Loudon County.
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Tax Revenue - Loudon County property tax revenues would be generated by the golf
courses, lodge, marina, and residential units. The applicant estimates the total market value
of the commercial properties upon completion at 18.5 million dollars. This would generate
approximately 133 thousand dollars in property tax revenue annually. The average value of
the 1,200 proposed residential units (condominiums and single-family homes) is projected
by the applicant to be 406,666 dollars. This would generate 2.2 million dollars in annual
property tax revenue for Loudon County.

Additional county and state tax revenues would come from sales at the golf course, lodge,
and marina. A lack of sales volume projections precludes estimating these taxes

Still additional sales tax revenues would be generated by purchases made by new
homeowners and any employees who locate to the area. With a possible population
increase of 3 percent, additional sales tax revenues of 3 percent would be a reasonable
assumption.

In 2000, Loudon County spent an average of 1,105 dollars per capita on county services.

So the county could be expected to spend at least 1.3 million dollars on the

1,200 permanent Rarity Pointe residents. A precise estimate for county costs or benefits is
difficult, as Loudon County would receive more from these residents and visitors as a result
of increased sales tax revenues than the 2.2 million dollars in property taxes, and the Rarity
Pointe residents may be more costly to serve than the average Loudon County resident.
However, it is unlikely that the county will incur costs in excess of tax revenues generated by
the new residents.

Overall, under Alternative B, socioeconomic benefits (increased tax revenues and jobs) from
the entire project would accrue to Loudon County and the LMA, with TVA actions providing
a small increment to total benefits. These would be offset to some degree by the cost of
public services and infrastructure.

Alternative C - Partial Land Sale with Mitigation

This alternative would allow for construction of the par-3 golf course and marina, and sale of
enough TVA land (about 49 acres) to build the championship golf course, but none for
(additional) residential developmental. As with Alternative A, Alternative C would result in
higher density, lower value residential construction on land already owned by the applicant,
with the intent of generating revenue comparable to that under the applicant’s proposal
(Alternative B). On this count, the impacts of this alternative are likely to be similar to those
of Alternative B.

This alternative also involves a land exchange, whereby TVA, in exchange for 49 acres it
would agree to sell, would receive approximately 60 acres within the Wildcat Rock Site at
the Loudon County-Monroe County line. This land is currently zoned industrial, but TVA
would designate it for conservation to make up for the loss of 49 acres to development. If
this land were well suited to industrial development, then TVA's acquisition and designation
change could ultimately mean less industrial development within Loudon County. These 60
acres are located close to a major highway, rail, water, and a water treatment plant;
however, the topography of the land is not ideally suited to industrial development. About
half of the 60 acres are probably too steep for development, which leaves only a long
narrow strip (ranging from perhaps 300-700 feet wide) for potential industrial sites. The
Tennessee Valley Industrial Development Association currently lists, as available, 2,430
acres of industrial sites in Loudon County, and 1,911 acres in Monroe County. Hence, the

100 Final Environmental Impact Statement



Chapter 4

loss of perhaps 30 acres is unlikely to affect industrial development adversely in Loudon
County.

Under Alternative C, socioeconomic benefits (increased tax revenues and jobs) from the
entire project would accrue to Loudon County and the LMA, with TVA actions providing a
small increment to total benefits. These would be offset to some degree by the cost of
public services and infrastructure. Overall, the impact would be a slightly greater than
Alternative A and perhaps a slightly less than Alternative B if residential development falls
slightly short of Alternative B.

Alternative D — Small Golf Course and Marina with No Land Sale

This alternative would differ from the no action alternative only in allowing the construction of
the marina and a par-3 golf course on TVA land. This would mean an additional 9 golf
construction jobs for 2 years and 38 marina construction jobs for 3 years vis-a-vis the no
action alternative, along with an additional 4 operational golf course employees. Moreover,
county property tax revenues would increase by approximately $3,600 per year as a result
of the par-3 golf course. In addition, the availability of a marina would enhance the
marketability of homes in the development, although this would be difficult to quantify.

Under Alternative D, socioeconomic benefits (increased tax revenues and jobs) from the
entire project would accrue to Loudon County and the LMA, with TVA actions providing a
small increment to total benefits. These would be offset to some degree by the cost of
public services and infrastructure. Overall, the impact would be a slightly greater than
Alternative A and slightly less than Alternative B and C.

Alternative E- Applicant’s Proposal with Mitigation

This alternative is essentially Alternative B (Applicant’s Proposal) with mitigation for the loss
of public lands, terrestrial habitat, public recreation, and for adverse environmental impacts.
The mitigation proposed involves the transfer of approximately 256 acres at the Wildcat
Rock Site to TVA, whereupon its industrial designation would be changed to conservation.
This tract of land includes the 60 acres proposed for exchange under Alternative C.
However, the 256 acres includes very little land suitable for industrial development over
what is included in the 60-acre tract already discussed. An optimistic assessment of all 256
acres puts the total at 50 acres of marginal industrial land. The loss of 50 acres of potential
industrial land would have little impact on Loudon County in the foreseeable future, given
the availability of at least 2,430 acres of industrial sites.

Overall, under Alternative E, the socioeconomic impacts would be identical to Alternative B.

The question of cumulative impacts is the question of whether the full impact of TVA actions
presently under consideration would exceed the incremental impacts described here. A
socioeconomic threshold exists at the point where existing or incremental additions to
infrastructure are inadequate to serve a given population. Crossing such a threshold could
require a major public investment in the form of a new water treatment plant, school, library,
highway, etc. This would generate cumulative impacts greater than the incremental impacts
described here. As suggested in the above analysis of alternatives, none of the proposed
actions by TVA are likely to contribute significant socioeconomic impacts above and beyond
those created by the applicant’s actions (which will occur regardless of TVA’s actions). For
this reason, none of the alternative TVA actions would generate additional cumulative
impacts. It is more difficult to say whether the unilateral actions of Rarity Communities
would contribute to cumulative impacts in crossing a socioeconomic threshold. However,
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the fact that the zoning for the land already owned by Rarity Communities is consist with the
proposed development suggests that local government believes it can adequately serve the
development.

There will be a temporary increase in the amount of traffic on Antioch Church Road. The
Applicant estimates that construction traffic will peak at 198 trips per day by December 2003
as more houses and facilities are developed. This temporary increase in traffic will be
noticeable to local residents until a new entrance to the Applicant’s development from U.S.
Highway 321 is completed in 2004. The additional construction traffic is not expected to
affect the service level of U.S. Highway 321.

Environmental Justice

TVA is not subject to Executive Order No. 12898 but addresses the requirements of this
order as a matter of policy. The action proposed by Rarity Communities would constitute a
significant physical alteration to the area. However, the impacts of construction and any
adverse operational environmental or health impacts would not disproportionately affect
minorities or low-income populations. The Loudon County minority population (4.8 percent)
is well below that of the surrounding (labor market area) counties (9.5 percent), and the
state (20.8 percent). The poverty rate for Loudon County (10.0) is similarly below that of the
surrounding area (12.5) and the state (13.5). The minority population and low income
populations for the census tract containing the proposed project are 2.4 and 7.3 percent
respectively, both lower even than Loudon County. The situation is the same for the census
tract immediately across the lake from the proposed project.

4.10. Air Quality

Pollution from fossil-fuel combustion in construction equipment, fugitive dust emissions from
operation of this equipment during dry conditions, and increased traffic during construction
would cause some minor and temporary air quality degradation in the development locality.
However, state air pollution rules require construction projects to use reasonable
precautions to prevent fugitive dust emissions. After construction is completed, normal
commercial, residential, and rental area activities, such as use of wood stoves, fireplaces,
gas-powered lawnmowers, and increased traffic from new residents, second-home
residents, rental visitors, tourists, and commercial vehicles would contribute somewhat to
deterioration in local air quality. Significant contribution to deterioration of regional air quality
is not expected.

Emissions of air pollutants including nitrogen oxides and volatile organic compounds
involved in ozone formation would occur with all of the alternatives. Alternative B, the
applicant’s proposal alternative, would have the greatest impact, but this impact would not
be significant under regulatory criteria. However, the development and its residents would
be expected to be subject to whatever 8-hour ozone standard attainment strategies are
developed for the Knoxville MSA under the EPA Early Action Compact. These may include
such actions as vehicle performance testing and inspections, car-pooling, and curtailment or
scheduling of lawn mowing during periods of high ozone concentrations. The least impact
will be associated with Alternative A, the No Action Alternative, but this alternative would
also have the same types of emissions of air pollutants because Rarity Communities will
proceed with development tailored to the property under its control. This alternative and the
remaining alternatives would also be subject to ozone attainment strategies that are
implemented to comply with the Early Action Compact. The relative ranking of these
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alternatives, from most to least impact on local air quality, is the following: Alternative B,
Alternative E, Alternative C, Alternative D, and Alternative A.

4.11. Unavoidable Adverse Effects

Unavoidable adverse effects of Alternatives B, C, D, and E could include the destruction of
terrestrial vegetation within construction areas, some additional vehicle traffic and minor
impact to local infrastructure. Appearance on Jackson Bend would change from forested
hills and shoreline to residential with buildings, yards, roads, and golf courses and marina.
The impacts by the development of private project lands would occur with or without TVA's
approval of the proposal, although they may cover less area and/or be more concentrated.

4.12. Relationship of Short-Term Uses and Long-Term Productivity

Given current trends, it is unlikely that any private land on Tellico Reservoir would remain
undeveloped over the long term. Disposition and commitment of the TVA lands and
shoreline to residential and commercial recreation development is a long-term decision that
would decrease the productivity of the land for forest, wildlife, recreational, agriculture, and
natural area management while increasing the economic productivity of the land. As a
matter of course, the long-term productivity of the land for terrestrial habitat in the form of a
mature hardwood forest would be lost once it is transferred from public to private ownership.

4.13. Irreversible and Irretrievable Commitments of Resources

Fossil fuels and materials used for construct equipment and transportation of materials and
personnel while developing the site would likely be irreversible or irretrievable. Forested
and open space land would likely be irreversibly converted to commercial recreational and
residential land uses in the immediate project area.

4.14. Energy Resources and Conservation Potential

Energy would be used by machines for fuel to maintain houses, buildings, lawns, roads,
other service or recreation infrastructure, and at least one full sized golf course under all
alternatives. There would also be short-term energy uses required for the construction and
establishment of the residences, facilities, and infrastructure in all the alternatives.
Alternative E, where the applicant’s proposal is implemented with the designation of new
public land available for public recreation, would have the greatest energy demand, followed
in order by Alternatives B, C, D, and A. Alternatives A and D would tend to conserve energy
as development on private lands would be more compact under Alternative D and no par-3
golf course or marina would occur in Alternative A. A commitment to use fully shielded light
fixtures or those with internal low-glare optics (so no light is emitted from the fixture at
angles above the horizontal) would reduce upward light and wasted energy at least 35
percent and help minimize potential lighting impacts.

4.15. Proposed Mitigation Measures

The following environmental safeguards will be considered by TVA in its decision should an
action alternative be selected:
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1.

A vegetated buffer zone of at least 50 feet will be maintained along the shoreline
from the summer pool level and around the periphery of Parcels 8 and 9 land
transferred by TVA in order to maintain continuity on the site, and reduce the impacts
to water quality and wetlands. (Alternatives B, C and E).

In order to minimize the impacts to water quality and avoid wildlife exposure to
pesticides, Rarity Communities will utilize golf course management practices
included in Tennessee Department of Agriculture guidelines and approved by TVA or
certification of the golf courses by Audubon or similar organizations which would
reduce the environmental impacts and provide a method of tracking compliance.

The site administrators will handle and administer any pesticides used on the site in
a responsible manner and in accordance with state and federal laws in order to avoid
pesticide exposure to wildlife (Alternatives C and E).

Rarity Communities will replace forested wildlife habitat and recreation land lost from
the development of Parcels 8 and 9 through a land exchange at the Wildcat Rock
site as described in Alternatives C or E if either of these alternatives are selected.
TVA and/or TRDA will maintain the acquired parcel for long-term protection and
public use. (Alternatives C and E).

Dead trees and mature trees greater than 14 inches in diameter will not be harvested
on the project area, especially oak and hickories with loose, shaggy bark, until
Indiana bats are not likely to be present (October 15 — March 31) (Alternatives C, D,
E).

Fully shielded light fixtures or those with internal low-glare optics (so no light is
emitted from the fixture at angles above the horizontal) will be used in the
development (Alternatives C, D, and E).

The following commitments are required for the dredge. (Alternatives B, C, D, and
E):

A. Testing of the sediment from the dredge would be required for chlordane and
PCBs. The level of contamination found (if any) would determine how the spoil
would be handled.

B. Material to be dredged will be tested for toxic materials (PCBs and Chlordane)
before dredging commences. If toxic materials are detected, dredging plans will
be evaluated in light of the extent and level of those contaminants at the site.
Dredging will not proceed without a dredging plan that guarantees that no toxic
material will be released to the environment.

C. Silt curtains must be placed around the perimeter of the dredge area, so as to not
allow silt laden water outside the work area.

D. All saturated spoil will be dewatered using berms, straw bales silt fencing, or

other silt control devices positioned in such a way as to not allow silt-laden water
to re-enter the reservoir. The method of dewatering must be approved by TVA.
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E. All dredged material must be removed to an upland site (above 820-foot
elevation) and contained in a manner to prevent its return to any waterbody or
wetland, and permanently stabilized to prevent erosion.

Rarity Communities will mitigate impacts to wetlands (W4 and W5) by implementing
the wetland mitigation plan in Appendix C. (Alternatives B, C, D, and E).

The indicated conditions of TVA’'s General and Standard Conditions for Section 26a
and Land Use approvals will be implemented. These include the reduction of
impacts related to soil and chemical runoff will be reduced to insignificant levels with
implementation of Best Management Practices by Rarity Communities and residents
to control soil erosion, and to limit chemical runoff. See Appendix G. (Alternatives
C,D,and E)

To minimize pollutant loading and prevent spilling fuel or wastewater any fuel storage
or dispensing facility will comply with TVA Resource Stewardship (TVARS)
Guidelines for Storage Tanks (4.5.5), including the preparation and implementation
of a Spill Prevention and Control Plan. A Marina Sewage Pump out station will be
installed and operated according to TVARS Guidelines 4.5.3, and the marina will
comply with TVARS Guidelines for Discharges (4.5.1) (See Appendix F).
(Alternatives C, D, E)

Rarity Communities will provide a right-of-way trail for vehicle access to Parcel 9,
and provide 60 acres of the Wildcat Rock property to TVA (Alternative C).

Rarity Communities will construct a trail terminal on TVA Parcel 6, consisting of a
paved access road, paved parking lot for 18 vehicles, walks, 6 picnic sites, and
restroom in accordance with TVA design specifications, and permit public
ingress/egress across Rarity Pointe property to access the proposed greenway trail
system on TVA's adjoining upstream and downstream property. (Alternative E)

Rarity Communities will provide 256 acres of the Wildcat Rock property to TVA
(Alternative E)

The deed for land transferred by TVA will state that no residential access for
personal water use facilities will be considered anytime in the future by
TVA.(Alternatives B, C, and E)

To prevent an increase in future flood damages, the following routine commitments,
would be included in the final Section 26a permit and land use approval (Alternatives
B, C, D, and E):

A. The applicant will securely anchor all floating facilities to prevent them from
floating free during major floods

B. Any future facilities or equipment subject to flood damage would be located
above the TVA Flood Risk Profile elevation of 817.0 feet MSL

C. Any future development proposed within the limits of the 100-year floodplain,
elevation 816.2 feet MSL, would be consistent with the requirements of EO
11988
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D. All future development would be consistent with the requirements of TVA’s Flood
Control Storage Loss Guideline.

15. TVA Cultural Resources will review the proposed dredge site area during low winter

pool, prior to any disturbance, to verify the previous archeological survey.
(Alternatives B, C, D, and E)
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CHAPTER S
5. LIST OF PREPARERS
Jane Awl
Position: Wetlands Biologist, TVA

Education: B.S. Biology and Environmental Science, M.S. Ecology
Experience: 12 years experience in wetlands assessment and delineation
Involvement: Wetlands

Spencer Boardman

Position: Planning Specialist, TVA Watershed Technical Services

Education: B.S., Biology; M.S., Forest Land Management and Administration,
Registered Recreational Professional

Experience: 23 years experience with TVA; Commercial Recreation Planner;
Specialist for Tourism Development; Field Representative for
Industrial Development (Existing Industries Program); Project Leader
for Reservoir Lands Planning

Involvement: Project Manager

Robert E. Buchanan, Jr.

Position: Program Administrator, Navigation, TVA River Operations

Education: B.S., Civil Engineering, Registered Professional Engineer

Experience: 33 years of experience in TVA Economic and Navigation
Development, including Waterfront and Non-waterfront Industry and
Business and Barge Terminal Development, including 17 years in
support of Land Use Planning Efforts

Involvement: Navigation

Darrell Cuthbertson
Position: Land Use Representative, TVA Little Tennessee Watershed Team
Education: B.S., Forestry
Experience: 12 years TVA Forester, 4 years Land Use Specialist
Involvement: Land Use and Planning

Harold M. Draper
Position: NEPA Team Leader, TVA Environmental Policy and Planning
Education: D.Sc., Engineering and Policy; B.S., Conservation, Botany
Experience: 13 years experience in Environmental Impact Assessment and 7
years experience in State Renewable Energy Programs
Involvement: NEPA Review

Charles H. Ellenburg
Position: Land Use Specialist (Recreation), TVA
Education: B.S., Recreation and Park Administration
Experience: 30 years experience in Recreation Planning
Involvement: Recreation
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James Hagerman
Position:
Education:

Background:

Contribution:

T. Hill Henry
Position:
Education:
Experience:

Involvement:

A. Eric Howard
Position:
Education:
Experience:

Involvement:

Wesley K. James
Position:
Education:
Experience:

Involvement:

Brenda L. McHone
Position:
Education:
Experience:

Involvement:

Mark S. McNeely
Position:
Education:
Experience:

Involvement:

Jack W. Miller
Position:
Education:
Experience:

Involvement:

108

Environmental Engineer, TVA

B.S. and M.S., Agricultural Engineering; Registered Professional
Engineer

13 years nonpoint source pollution and water quality

Water Quality

Zoologist, TVA Watershed Technical Services

M.S., Zoology

10 years experience in Monitoring Terrestrial Endangered Species
Terrestrial Animals, and Threatened and Endangered Species

Archaeologist, TVA Watershed Technical Services

M.A., Anthropology

6 years experience with TVA and Section 106 compliance; previous
experience includes 10 years in Southeastern United States and
Caribbean Archaeology

Cultural Resources

Regional Wildlife Biologist, TVA

B.S., Wildlife & Fisheries Science

25 years experience in Terrestrial Wildlife and Wetlands
Management and Environmental Impact Evaluation
Terrestrial Resources

Clerk, TVA Little Tennessee Watershed Team

High School

5 years experience in Nuclear Power, 13 years experience in Land
Management

Clerical and Proofreading

Program Administrator, TVA Resource Stewardship

B.S., Biology; M.S., Secondary Science Education

5 years Environmental Education, 9 years Resource Stewardship
Design and layout of publications

Land Use Specialist, TVA Little Tennessee Watershed Team
B.S., Forest Management

27 years Land Use Specialist — TVA

Land Use and Planning
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Roger A. Milstead
Position:
Education:
Experience:

Involvement:

Jason Mitchell
Position:
Education:
Experience:

Involvement:

William Nichols
Position:
Experience:

Involvement:

Norris Nielsen
Position:
Education:
Experience:

Involvement:

George E. Peck
Position:
Education:
Experience:

Involvement:

James Perhac
Position:
Education:
Experience:

Involvement:

Ralph Porter
Position:
Education:
Experience:

Involvement:
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Technical Specialist

B.S., Civil Engineering

26 years experience in floodplain and environmental evaluations.
Registered Professional Engineer.

Floodplains

Terrestrial Zoologist, TVA Resource Stewardship

B.S. Wildlife and Fisheries Science; MPA (Environmental Policy)
3.5 years experience with state wildlife agency and 6.5 years
performing zoological assessment for federal land-management
organizations.

Terrestrial Animals, and Threatened and Endangered Species

Computer Technician, GIS

16 years with TVA as a GIS Specialist building spatial databases and
generating various maping products

Generating GIS map products

Project Manager, TVA Environmental Technology
B.S., Meteorology; M.S., Meteorology

30 years of experience in Applied Meteorology
Air Quality

Aquatic Biologist, TVA Watershed Technical Services
B.S., Secondary Education (Biology); M.S., Biology
20 years of experience in Aquatic Biology

Aquatic Resources

Economist, TVA

Ph.D., Philosophy; MBA, Economics; B.S., Economics
10 years economic and environmental assessments
Socioeconomics

Landscape Architect, TVA Facilities Management

B.LA., Bachelor of Landscape Architecture

34 years of experience in Land Planning and Site Design, and 7
recent years in visual impact analysis, Registered Professional
Landscape Architect

Aesthetics and Visual Resources
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Garry W. Pyle
Position: Program Administrator
Education: B.F.A., Art
Experience: 26 years in communication graphics
Involvement: Cover Design and NEPA process graphics

Barbara Rosensteel
Position: Wetlands Biologist, ADECCO Technical
Education: B.S. and M.S., Environmental Science
Experience: 14 years experience in wetlands assessment and delineation
Involvement: Wetlands

Richard L. Toennisson
Position: Senior NEPA Specialist, TVA Environmental Policy and Planning
Education: B.S., Forestry; M.S., Forestry/Industrial Engineering
Experience: 20 years experience in Forestry Research, Management and Industry
Development; 8 years experience in environmental science.
Involvement: NEPA Project Leader
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6. LIST OF AGENCIES, ORGANIZATIONS, AND PERSONS TO
WHOM COPIES ARE SENT

Federal Agencies
Cherokee National Forest, Anne J. Zimmerman, Cleveland, Tennessee
Great Smoky Mountains National Park, Philip Francis, Gatlinburg, Tennessee
U.S. Army Corps of Engineers, Lieutenant Colonel Stephan W. Gay, Nashville,
Tennessee

William L. James, Nashville, Tennessee

U.S. Department of the Interior, Director, Office of Environmental Policy and
Compliance; Willie R. Taylor, Washington, DC

U.S. Fish and Wildlife Service, Dr. Lee A. Barclay, Cookeville, Tennessee

State Agencies

East Tennessee Development District, Robert Freeman, Knoxville, Tennessee
Tennessee Department of Agriculture, Louis Buck, Nashville, Tennessee
Tennessee Department of Environment and Conservation, Justin P. Wilson,
Nashville, Tennessee
Division of Air Pollution Control, Tracy R. Carter, Nashville, Tennessee
Division of Natural Heritage, Reggie Reeves, Nashville, Tennessee
Division of Recreation Services, Joyce Hoyle, Nashville, Tennessee
Division of Water Pollution Control, Greg Denton, Nashville, Tennessee

Tennessee Department of Economic and Community Development, Wilton
Burnette, Nashville, Tennessee

Tennessee Department of Transportation, Glen Beckwith, Nashville, Tennessee
Tennessee Historical Commission, Herbert Harper, Nashville, Tennessee
Tennessee Wildlife Resources Agency, Dan Sherry, Nashville, Tennessee

Tellico Reservoir Development Agency, Ron Hammontree, Vonore, Tennessee
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Local Organizations
Blount County - Keep Blount Beautiful, Kristi Falco, Maryville, Tennessee
Blount County Partnership, Fred Forster, Maryville, Tennessee
Boy Scouts of America, Troop 354, Gary Hargis, Lenoir City, Tennessee
City of Maryville Electric Department, Eddie Tramel, Alcoa, Tennessee
City of Maryville Utilities, Baron D. Swafford, Maryville, Tennessee
East Tennessee Development Agency, Allen Neel, Knoxville, Tennessee
Fort Loudon Electric Cooperative, Robert R. Long, Madisonville, Tennessee
Foundation for Global Sustainability, Danielle Droitsch, Knoxville, Tennessee
Government Relations, Lynne Fugate, Knoxville, Tennessee
Knoxville Utilities Board, Larry Fleming, Knoxville, Tennessee
Lenoir City Utilities Board, Bill Dunnill, Lenoir City, Tennessee
Loudon County Chamber of Commerce, M. Allison Sousa, Loudon, Tennessee

Loudon County Commission, The Honorable Roy H. Bledsoe, Philadelphia,
Tennessee

Loudon County Economic Development Agency, Patrick Phillips, Loudon,
Tennessee

Loudon County Executive, George Miller, Loudon, Tennessee

Loudon County Office of Planning, Stephanie Myers, Loudon, Tennessee

Loudon Regional Planning Commission, Henry Mitchell, Loudon, Tennessee
Loudon Utilities Board, W. Barry Baker, Loudon, Tennessee

Monroe County - Monroe Beautiful, Inc., Judy Patterson, Madisonville, Tennessee

Monroe County Industrial Development Board, B. Shane Burris, Madisonville,
Tennessee

Sweetwater Utilities Board, Robert Bettis, Sweetwater, Tennessee
Tellico Village Board of Directors, Bob Snodgrass, Loudon, Tennessee

Tellico Village Homeowners Association, Nick Friend, Loudon, Tennessee
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Tellico Village Property Owners Association,
Winston Blazer, Loudon, Tennessee
Becky Boyd, Lenoir City, Tennessee

Tennessee Conservation League, Michael Butler, Nashville, Tennessee

Watershed Association Tellico Reservoir WATeR, Dr. William R. Waldrop, Loudon,
Tennessee

Individuals

Craig Abbott, Maryville, Tennessee

John E. Albers, Loudon, Tennessee

Brian J. and Margery Allard, Loudon, Tennessee

Charles Atnip, Knoxville, Tennessee

Robert C. and Sandy Ball, Loudon, Tennessee

Jerry and Mary Lou Barr, Loudon, Tennessee

Brock and Nancy Benn, Loudon, Tennessee

Leroy and Debbie Berry, Lenoir City, Tennessee

Larry J. Bivens, Loudon, Tennessee

J. J. Bogan, Loudon, Tennessee

Sharon Boone, Madisonville, Tennessee

Donald V. Borst, Vonore, Tennessee

Mr. and Mrs. James L. Botts, Lenoir City, Tennessee

Mikki Boyatt, Maryville, Tennessee

Hugh and Jody Brashear Jr., Loudon, Tennessee

Robert and Janet Bray, Loudon, Tennessee

Daniel C. and Gloria Brazelton, Loudon, Tennessee

James and Katherine Brennan, Loudon, Tennessee

Richard E. Bresky, Loudon, Tennessee

The Honorable Matt Brookshire, Mayor of Lenoir City, Lenoir City, Tennessee

Millie Bruner, Loudon, Tennessee

Jack and Karen Brunner, Westmont, Illinois

William Buelow, Vonore, Tennessee

Gary and Eleanor Burgess, Loudon, Tennessee

Mr. and Mrs. Carl F. Burke, Loudon, Tennessee

Steven K. Burrell, Greenback, Tennessee

Glenn Cagle, Vonore, Tennessee

Larry and JoEllen Campbell, Loudon, Tennessee

James M. and Lucille E. Cardwell, Lenoir City, Tennessee

Hamill B. Carey, Loudon, Tennessee

Eugene and Lois Cassidy, Loudon, Tennessee

Sarah Chaney, Maryville, Tennessee

Jack and Linda Christen, Maryville, Tennessee

The Honorable William (Bill) Clabough, Tennessee House of Representatives,
Maryville, Tennessee

Dr. Edward and Meredith Clebsch, Greenback, Tennessee

Mr. and Mrs. Jeff S. Cobb, Lenoir City, Tennessee

Ray A. Cook, Lenoir City, Tennessee

Norman F. Corda, Loudon, Tennessee

Barry D. Corle, Loudon, Tennessee
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Douglas N. Cross, Greenback, Tennessee

Hans A. Dangelmaier, Loudon, Tennessee

Dr. James W. and Emily Davis, Vonore, Tennessee
Ken Davis, Vonore, Tennessee

Bob and Sally Delaney, Loudon, Tennessee

Dr. William and Martha Dobbins, Loudon, Tennessee
Scott and Penny Donaldson, Loudon, Tennessee
Lloyd and Claire Donnelly, Loudon, Tennessee
William Downey, Vonore, Tennessee

John J. Dreesen, Loudon, Tennessee

James M. Drewry, Lenoir City, Tennessee

Edward and Marion Eberle, Lenoir City, Tennessee
Richard and Sara Emery, Loudon, Tennessee
Joseph E.and Betty J. Entress, Loudon, Tennessee
Curtis Ernsberger, Maryville, Tennessee

James W. and Marilyn Fella, Loudon, Tennessee
Vickie Flynn, Maryville, Tennessee

Robert D. and Carolyn A. Franke, Greenback, Tennessee
D.C. and Mary Frierson, Loudon, Tennessee

Charles and Jane Furney Jr., Loudon, Tennessee
Stephen and Mary Ann Geoffrey, Loudon, Tennessee
Carl and Gayle Grassi Jr., Loudon, Tennessee

Ken and Marilyn Greenwald, Vonore, Tennessee

Bob Giriffitts, Office of the Honorable John J. Duncan, Jr., Knoxville, Tennessee
Donald and Judith Grigsby, Loudon, Tennessee

Gary and Lou Grove, Loudon, Tennessee

Fred and Lynn Halliday, Loudon, Tennessee
Kenneth and Carolyn Hampson, Loudon, Tennessee
Donald D. and Suzanne Hansen, Loudon, Tennessee
Shan Harris, Madisonville, Tennessee

Judy Scott Hawkins, Greenback, Tennessee

Kevin S. Hill, Maryville, Tennessee

Michael E. Hill, Maryville, Tennessee

Richard E. Hinze, Loudon, Tennessee

Rusty Humbert, Madisonville, Tennessee

Whitney Humphrey, Maryville, Tennessee

Art and Micky Janes, Loudon, Tennessee

Nell Jenkins, Friendsville, Tennessee

Carolyn Carter Jensen, Office of Senator Bill Frist, Knoxville, Tennessee
Nils P. Johannesen, Loudon, Tennessee

The Honorable Russell Johnson, House of Representatives, Loudon, Tennessee
J. D. Joslin, Oak Ridge, Tennessee

Robert and Jan Joyce, Loudon, Tennessee

Richard and Rose Keilhacker, Loudon, Tennessee
James and Karen Keirstead, Loudon, Tennessee
Joseph and Eileen Kinson, Loudon, Tennessee
William and Nancy Klekamp, Loudon, Tennessee
Thomas and Sarah Koch, Loudon, Tennessee
Eugene A. and Jeanne Kray, Loudon, Tennessee
Joe Krzysik, Loudon, Tennessee

Clair and Denise Kubiak, Loudon, Tennessee
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Leonard and Margaret Kulik, Loudon, Tennessee
Alan R. and Margaret J. Kuntz, Greenback, Tennessee
Matthew Lakin, Lenoir City, Tennessee

W. R. Lambert, Greenback, Tennessee

William and Sue Langford, Loudon, Tennessee
Nancy S. Laughlin, Loudon, Tennessee

Douglas and Ann Marie Layne, Knoxville, Tennessee
William and Jane LeNoir, Loudon, Tennessee

Joyce Leo, Coram, New York

Robert and Barbra LeZotte, Loudon, Tennessee
John D. Litzenberg, Loudon, Tennessee

Donald D. Logsdon, Loudon, Tennessee

Mr. and Mrs. William P. Long, Loudon, Tennessee
Robert Loudermilk, Greenback Crushed Stone, Lenoir City, Tennessee
Robert A. Lowrey, Maryville, Tennessee

Gerald and Sandra Ludwig, Loudon, Tennessee
Charles and Valerie MacDonald, Loudon, Tennessee
William and Joy Macklem, Loudon, Tennessee

John and Kathy Manners, Loudon, Tennessee
Bonita S. Matcholat, Vonore, Tennessee

Ed and Della Matlock, Columbus, Texas

Chris McBride, Lenoir City, Tennessee

Joanna W. McCall, Maryville, Tennessee
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The Honorable Joe McCord, House of Representatives, Maryville, Tennessee

Mr. and Mrs. James H. McGinness, Loudon, Tennessee
James W. and Joan Mclntee, Maryville, Tennessee

The Honorable Bob McKee, House of Representatives, Athens, Tennessee

Janet McKnight, Greenback, Tennessee

Bill and Shirley Menzies, Loudon, Tennessee

Keith and Kathy Milam, Loudon, Tennessee

Chip Miller, Lenoir City, Tennessee

Gene and Connee Miller, Loudon, Tennessee
William G. Minser, University of Tennessee, Knoxville, Tennessee
Earl and Patricia Mizell, Loudon, Tennessee

C. R. Moe, Lenoir City, Tennessee

George Muller, Loudon, Tennessee

Jerry Naragon, Loudon, Tennessee

Bill Nash, Loudon, Tennessee

Dawayne and Mary Lou Nelson, Loudon, Tennessee
Robbie Nichols, Louisville, Tennessee

Martin Ondrus, Loudon, Tennessee

The Honorable Doug Overbey, House of Representatives, Maryville, Tennessee

J. Michael Parish, Knoxville, Tennessee

F. C. Parker, Loudon, Tennessee

Tom Pedersen, Maryville, Tennessee

Donald and Joanne Perrine, Knoxville, Tennessee
Edward and Joyce Petitjean, Loudon, Tennessee
Bruce and Joyce Pipin, Loudon, Tennessee
Gerald A. Ploeger, Loudon, Tennessee

James and Margaret Poole, Loudon, Tennessee
Harris and Betty Porter, Lenoir City, Tennessee
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Brooks and Theresa Powell, Loudon, Tennessee
Clarence Purvis, Loudon, Tennessee
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7.2. Glossary of Terms

30 U.S.C. 81314 - This act approved on October 23, 1962, authorizes the heads of
executive agencies of the United States, including wholly-owned corporations, to grant
easements over real property of the United States under their control for rights-of-way or
other purposes. Term or permanent easements may be granted to state and local
governments or private corporations or individuals.

100-year floodplain - the area inundated by the 1 percent annual chance (or 100-year)
flood.

benthic - refers to the bottom of a stream, river, or reservoir.

best management practices (BMPs)- a practice, or combination of practices, that has
been determined, after problem assessment and examination of alternatives, to be the most
effective, practical means of preventing or reducing the amount of pollution generated by
nonpoint sources to a level compatible with water quality.

Contract No. TV-60000A - an agreement between the TVA and Tellico Reservoir
Development Agency to provide comprehensive Industrial, Residential, Commercial,
Recreational, and Public Use Recreational development activities. A land use plan and
development standards were incorporated into the agreement. The agreement was signed
on August 25, 1982.

cultural resources - any historic structure, historic site, or archaeological site that is
protected by the National Historic Preservation Act (NHPA) or other preservation legislation.
The broad mission of TVA Cultural Resources includes evaluating, protecting, and
preserving significant cultural, archaeological, and historic sites and structures, and
maintaining a record of the history of TVA.

cumulative impacts - impacts which result from the incremental impact of the action when
added to other past, present, and reasonably foreseeable actions, regardless of what
agency or person undertakes such actions (40 CFR 1508.7).

dam reservation - lands generally maintained in a park-like setting by TVA to protect the
integrity of the dam structure, hydroelectric facilities, and navigation lock. The reservation
also provides for public visitor access to the TVA dam facilities and recreational
opportunities such as public boat access, bank fishing, picnicking, etc.

direct impacts - effects which are caused by the action and occur at the same time and
place (40 CFR 1508.4).

dissolved oxygen (DO) - the oxygen dissolved in water, necessary to sustain aquatic life.
It is usually measured in milligrams per liter or parts per million.

drawdown - lowering the water level in a reservoir to make room for winter and spring
precipitation that often fall in higher elevations. The reservoir serves as an emergency
storage system to prevent flooding downstream.

dredging - the removal of material from an underwater location, primarily for deepening
harbors and waterways.
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embayment - a bay or arm of a reservaoir.

emergent wetland - wetlands dominated by erect, rooted herbaceous plants such as cattalil
and bulrush.

Executive Order (EO) - a governmental order issued by the President with force of law.
extirpated - pulled up by the roots; destroyed; exterminated.
fecal coliform - common intestinal bacteria in human and animal waste.

floodplains - any land area susceptible to inundation by water from any source by a flood
of selected frequency. For purposes of the National Flood Insurance Program, the
floodplain, as a minimum, is that area subject to a 1 percent or greater chance of flooding
(100-year flood) in any given year.

flowage easement tracts — privately owned lakeshore properties where TVA has (1) the
right to flood the land as part of its reservoir operations, and (2) the authority to control
structures, under Section 26a of the TVA Act.

fragmentation - the process of breaking up a large area of relatively uniform habitat into
one or more smaller, disconnected areas.

Greenway - a linear park located along natural features such as lakes or ridges, along
man-made features including abandoned railways or utility rights-of-way, which link people
and resources together.

indirect impacts - effects which are caused by the action and are later in time or farther
removed in distance but are still reasonably foreseeable (40 CFR 1508.4).

macroinvertebrates - aquatic insects, snails, and mussels whose species, genus, etc., can
be determined with the naked eye.

mainstream reservoirs - impoundments created by dams constructed across the
Tennessee River.

marginal strip - the narrow strip of land owned by TVA between the water’s edge and the
adjoining private property, on which the property owner may construct private water use
facilities upon approval of plans by TVA.

maximum shoreline contour (msc) - an elevation typically 5 feet above the top of the
gates of a TVA dam. Itis often the property boundary between TVA property and adjoining
private property.

NEPA (National Environmental Policy Act) - Legislation signed into law in 1970 that
requires federal agencies to consider the potential physical environmental impacts of
actions that they propose to undertake or approve.

neotropical migrant birds - birds which nest in the United States or Canada and migrate
to spend the winter in Mexico, central America, the Caribbean, or South America.
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nutrient cycling - Nutrients which provide the basis of many food chains are contributed to
the wetland ecosystem internally in leaf litter, plant debris, and animal waste and remains.
These nutrients are cycled internally and are both taken up by plants in the wetland and
exported out of the wetland area.

physiographic provinces - general divisions of land with each area having characteristic
combinations of soil materials and topography.

plan tract - a numbered parcel of TVA fee-owned land which, prior to the plan, has had no
long-term commitments affecting future land uses as assigned through the reservoir land
planning process.

prime farmland - generally regarded as the best land for farming, these areas are flat or
gently rolling and are usually susceptible to little or no soil erosion. Prime farmland
produces the most food, feed, fiber, forage, and oil seed crops with the least amount of fuel,
fertilizer, and labor. It combines favorable soil quality, growing season, and moisture supply
and, under careful management, can be farmed continuously and at a high level of
productivity without degrading either the environment or the resource base. Prime farmland
does not include land already in or committed to urban development, roads, or water
storage.

riparian zone - an area of land that has vegetation or physical characteristics reflective of
permanent water influence. Typically a streamside zone or shoreline edge.

riprap - stones placed along the shoreline for bank stabilization and other purposes.
riverine - having characteristics similar to a river.

scrub-shrub - woody vegetation less than about 20-feet tall. Species include true shrubs,
young trees, and trees or shrubs that are small or stunted because of environmental
conditions.

shoreline - the line where the water of a TVA reservoir meets the shore when the water
level is at the summer operating range which is 812-813 feet elevation for Tellico Reservoir.

shoreline stabilization - The roots of shrubs and herbaceous vegetation help to stabilize
shorelines against erosion resulting from wave action.

sensitive resources - As defined by TVA, include resources protected by federal law or
executive order and other land features/natural resources TVA considers important to the
area viewscape or natural environment.

Shoreline Aquatic Habitat Index (SAHI) - the index used to determine quality of shoreline
aquatic habitat, based on seven characteristics important to support good populations of
sport and commercial fish.

Shoreline Management Initiative (SMI) - an assessment of residential shoreline
development impacts in the Tennessee Valley. TVA completed an EIS on residential
shoreline development impacts throughout the Tennessee Valley and adopted a policy for
controlling residential shoreline uses along its reservoirs.
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stratification - the seasonal layering of water within a reservoir due to differences in
temperature or chemical characteristics of the layers.

summer operating range - the level to which reservoirs are filled during the summer; for
Tellico Reservoir, the summer operating range is 812-813 feet elevation. Where storage
space is available above this level, additional filling may be made as needed for flood
control.

Tellico Reservoir Development Agency (TRDA) - a public corporation created by the
Tennessee Legislature in April 1982 (Chapter 679, codified as Section 64-1-70 et seq.,
Tennessee Code Annotated). This legislation provided “The agency is created for the
purpose of developing and effectuating plans and programs for the comprehensive
development of, including acquisition, operating, managing, selling, and leasing and
development of, all or a portion of the lands lying within the Tennessee Valley Authority
Tellico Reservoir project...”

Tennessee Department of Environment and Conservation (TDEC) - the state agency
dedicated to protecting the quality of Tennessee’s air, land and water and preserving,
conserving, enhancing and promoting the state’s natural and cultural resources.

tributary reservoirs - impoundments created by dams constructed across streams and
rivers that eventually flow into the Tennessee River.

turbidity - all the organic and inorganic living and nonliving materials suspended in a water
column. Higher levels of turbidity affect light penetration and typically decrease productivity
of water bodies.

upland - the higher parts of a region, not closely associated with streams or lakes.

wetlands - as defined in TVA Environmental Review Procedures, “Wetlands are those
areas inundated by surface or ground water with a frequency sufficient to support and
under normal circumstances do or would support a prevalence of vegetation or aquatic life
that requires saturated or seasonably saturated soil conditions for growth and reproduction.
Wetlands generally include swamps, marshes, bogs, and similar areas such as sloughs,
potholes, wet meadows, mud flats, and natural ponds.”
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Rarity Pointe — Development Plan Summary

Rarity Communities, Inc., and LTR Properties, Inc., {the developer) 1s currently planning
the development of approximately 660 acres in the Glendale area of Loudon County,
Tennessee. The site is located approximately 5 miles east of Lenoir City, Tennessce and
approximately 7 miles west of Maryville, Tennessee on State Highway 321 in Loudon
County.  Proximity to Interstate I-75 and I-40 is approximately iS minutes driving
distance or 11.5 miles, allowing easy access to local area residents. The site is centrally
located in the Knoxville metropolitan service area (9-county MSA) with an approximate
30-minute drive to all major area services and attractions including major healtheare, air
transportation and shopping. Additionally, the Knoxville MSA 1s positioned within 5{}0
mmiles of more than 113 major cities comprising nearly 50 percent of the current US,
population. As of July 31 2001, Rarity Communities, Inc., has recorded approximately
26,000 visitors and inquiries through its visitor information center at Rarity Bay. Total
inquiries have increased annually by 75% — 100%. Visttor/iquiry analysis suggests the
demand for a second-home and resort/rental opportunity with adjacent marina services is
escalaﬁng. Additionally, the area has continued to attract the interest of active adult
retirees as evidenced l;ay the success of Tellico Village and Rarity Bay, also located on the

Tellico Reservoir.

The proposed plan of development for Rarity Pointe includes approximately 332
acres owned by the developer with no significant deed restrictions. Dwelling units for

this parcel are planned as residential, with open space and park areas around goif views.
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An additional 219-acre parcel, currently under the direction of the Telhco
Reservoir Development Agency (TRDA), is owned by the developer. The site
development plan for this parcel adheres to the zoning restrictions as set forth under the
Commercial Recreation guidelines adopted by TRDA and recorded in document TVA
60000A. Dwelling units planned on this parcel by the developer will be managed under
the deed restrictions as set forth in the “Rarity Pointe Supplemental Declaration of
Conditions, Covenants and Restrictions, for Phase L” (Included Attachment A.) In
addition, dwelling units located in the approximate 219- acre Commercial Recreation
zoning “district’” of the community will have the option to be managed under the “Rarify
Pointe Rental Management Program” (Rental Management Agreement, Included
Attachment B) The general content of these documents restrict owners from permanent
use of their dwelling and give exclusive right to the developer operated “Rental
Management Company” to  market, promote and rent said unit as part of the rental
management program. Additionally, the developer will own and operate guest cabins,

cottages and lodge accommodations within the rental management program.

The master development plan for Rarity Pointe assumes the acquisition of
approximately 115 acres currently held by the Tennessee Valley Authority (TVA) as.
public land. The developer has submitted a proposal to acquire this land from TVA.
This parcel is currently land locked by parcels owned or under contract by the develeper.
The acquisition of this parcel enables the developer to plan approximately 1,200 dwelling

units over an approximate total of 660 acres achieving a planned unit development (PUD)
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density of less than 2 dwelling units per acre, providing for additional open space, park
areas and low to mid-rise condominium design and construction. In the overall site
planning and golf course routing design, the additional acres enhance the value of the
recreational amenities by keeping golf course routing away from the shoreline and giving -
way to less crowding of amenity structures, thus increasing the overall value of each

unit/lot parcel.

The approximate 660-acre Rarity Pointe master concept plan offers 2 recreational
resort community offering both residential and rental use opportunities. Recreational
and leisure amenities include a full-service marina including dry storage, and restaurant
with public use rights; an 18-hole, tournament-play golf course and extensive practice
facility; a golf clubhouse with on-site stay and play guest accommeodations; a full-service
spa and lodge site with in-lodge guest accommodations; meeting and banquet facilities;
both casual and fine dining; an infinity pool, gardens and outdoor chapel; outdoor lighted
tennis courts; walking trails and park areas; and planned/controlied access to Tellico
Lake. Private individual boat docks will not be permitied at the shoreline thus
diminishing impact on water quality. The entrance will be gated and employ 24-hour
gatchouse attendants. Guest check-in will occur at the retail/commercial site at the

highway 321entrance.

The site presents dramatic topography, affording aesthetic view corridors for
much of the planned development. Natural resources include a wide-variety of mature

hardwood trees that have been incorporated into the community design guidelines for
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preservation. These existing trees are part of an overall landscaping program to provide
tree clustermg throughout the site development. Extensive water views and lake front
buffer areas have been plamned to provide walking access at the shoreline in accordance

with the Shoreline Management Plan currently adopted by TVA.

An English Country Manor and English Countryside architectural design theme
has been incorporated into the Lodge and Golf Club facilities to set the tone for all future
development. The character of the English Manor House architectural design is chosen
to enhance the natural environment of the site with the use of wood and stone both on
interiors and exteriors of all vertical structures, The construction of recreational and
letsure amenities, as well as housing and resort accommodations will be managed under

these gujdeiines..

Rarity Pointe will offer a mix of residential and rental opportunities to include:
low-tise and mid-rise condominiums; cottage-style cabins; twin homes (duplexes);
attached and detached villas; single-family estate homes; custom home sites; and
overnight suite accommodations. A highway retail and commercial site is planned
adjacent to highway 321 at the entrance to Rarity Pointe to accommodate owners and
guests in Ranty Pointe, as well as local area residents and traffic along highway 321. An
information center, visitor and guest check-in and general store would be located in this

center outside the gated entrance to the community.,

Rental management and property services will operate permanently on site at the

lodge facility to provide a full-service rental and guest management program to all
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residents, tenants, guests and visitors. Use rights for all recreational and leisure amenities
are incorporated in the “Rental Management Agreement” draft. The resort rental offering
and recreational use rights will be marketed on a local, regional and national basis.
Maintenance and housckeeping for the rental program will be located in the Lodge
facility.

Recreattonal use zighis are incorporated into the Rarity Pointe Membership Plan.
The membership plan presents varied levels of membership 5ased on community
involvement. Property owner members, resort club members and public access members
and related use rights are defined in the Rarity Pointe Rules and Regulations for the
Rarity Pointe Club. A “community access” membership classification for local area
residents will be available for approximately $250.00 annually offering golf, spa services

and fitness programs, access to all dining facilities and attendance at community events.

Rarity Pointe is being master-planned and developed by LTR Properties,
Inc./Ranty Communities, Inc., under the direction of Michael L. Ross as president.
Currently responsible for the successfil development of Rarity Bay on Tellico Lake, the
Rarity Communities is in the design stages for much of the product offering and rental
accommodations, as well as the design and construction management of all recreational
and leisure amenities. Additionally, the company will manage the overall development
design guidelines and design review process for Rarity Pointe as well as the rental
management and resort operations. Rarity Communities is currently positioned “in-
house” with staffing and systems in place to effectively manage the financial reporting,

total club operations, site development, association management, community

Final Environmental Impact Statement




Rarity Pointe Commercial Recreation and
Residential Development on Telfico Reservorr

maintenance, sales and marketing and the vertical construction operations. A critical path
time line and financial operating plan has been drafted by senior management to achieve
key response dates for Rarity Pointe development assuming official start-up in August of

2002.

Alternative Development Strategy

Rarity Communities, Inc., has launched a pre-sales program for Phase I
development. The pre-sales program allows for non-binding reservations to be taken
from interested buyers on site located on the Commercial Recreation zoned parcel. As of
July 31, 2002, the company has obtained 56 rescrvations.. These mterested buyers will
recelve copies of all Conditions, Covenants and Restrictions for Phase I, in addition to
membership and rental program information. Lot/parcel sizes have been preliminarily

planned to assume the acquisition of the additional 115 acres.

In that, TVA would take no action on the proposal by the developer to acquire the
115-acre tract, dwelling unit size and values would need change to achieve the total
number of units and unit values necessary to produce the projected gross revenues
required to fund the existing golf course design and construction of planned amenity
structures.  Alternatives would include planning high-rise condominium buildings to
achieve a higher unit count vertically, reducing the size of one-story unit lots, thus
decreasing the overall value per unit resulting in need for more than 1,200 units, {i.e.)
1,600 units on 548 aéres would increase the overall density to 3 dwelling units per acre,

thus limiting open space and park area. Additionally, the revised routing plan for the
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golf course would not allow for tournament play where typically the golf club house is
positioned at the number 1 and 18 hole. The current condition of the 115-acre tract left
undeveloped would detract from the overall .“p.lace'—making” of the commmunity, leaving

the land unmanaged and giving way to trespassers to Rarity Pointe.

'I‘he Professional Team of Consultants

Tunnell, Spangler and Associates, Inc.
Land planning and Architectural Design
Atlanta, Georgia

Sterhng Engineering, Inc.
Civil and Professional Engineering
Maryville, Tennessee

Law Offices
Epstein, Becker and Green
Atlanta, Georgia

Robert Cupp, Golf Course Architect
Golf Course Routing Design
Atlanta, Georgila

Group One Design
Interior and Architectural Design
Knoxville, Tennessee

Vaughn and Melton

Professional Engineers
Knoxville Tennessee
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
RARITY POINTE

THIS DECLARATION OP COVENANTS, CONDITIONS AND RESTRICTIONS for Ranity
Pointe (“Declaration™) is mads as of the date set forth on the signature pags hereof by LTR. Properties,
Inc., a Tennessee corporation (the “Declarant™).

Declarant is the owner of the rzal property described on Exhibit “A,” which is attached and
meoorporated by reference or if Declarant is not the owner, such owner has consented fo this Declaration.
This Declaration imposes upon the Properties mutually beneficial restrictions under a general plan of
improvement for the benefit of the owners of cach portion of the Properties and establishes  flexible and
reasonable procedure for the overall development, administration, mainienance and preservation of the
Properties. In furtherance of such plan, this Declaration provides for the creation of Rarity Pomie
Community Association, Inc. to own, operate and mamtain Common Areas and 10 admirister and enforce

the provisions of this Declaration, the By-Laws, and the Design Guidelines {capitalized terms are defined
in Article 1 below},

Declarant hereby declares that all of the property described on Exhibit “A” md any Additional
Property subjected to this Declaration by Supplemental Declaration shall be held, sold, used and
conveyed subject 1o the following sasements, restriciions, covenants, and condifions which shall run with
the title to the real property subjected fo this Declaration. This Declaration ghall be binding upon all
parties having any right, title, or interest in amy portion of the Properiigs, their heirs, sucoessors,

successors-in-tifle, and assigns, and shall inure to the bemefit of each owner of any portion of the
Properties.-

ARTICLE 1: DEFINITIONS
The terms n this Declaration and in the exhibits to this Declaration shall generally be grven their

natural, commenly accepted definitions except as otherwise specified. Capiialized terms shall be defined
as set forth below,

1.1, “Additiopa!l Preperty™ Al of that certain real property which is more particularly
described on Exhibit “B”, which is attached and mmcorporated herein by this reference, and which real
property iz subject to annexation to the terms of this Declaration tn accordance with Ariicle 7.

1.2, “Adiacent Properties™ Any residential, nonresidential or recreatipnal aress, including
withowut limmitation, retall, office, conunercial, or instittional areas and Private Amenities, which are
located adiacent to, in the vicinity of, or within the Properties; which are owned and operated, in whole o
in part, by Persons other than the Association; which are mot subject to this Declaration; and which are
neither Units or Common Area as defined in this Declaration.

1.3, "Ares of Common Responsibility”™: The Common Area, together with any additional
areas for which the Association has or assumes responsibility pursuant 1o the terms of this Declaration,

any Supplemental Declaration, any Cost Sharing Agrsement, or other applicable covena, contract, or
agreernert,

1.4, “Association™ Rarity Pointe Commumity Association, Ine., & Tenmessee nonprofit
mumal benefit corporation, its snocessors and assigms.
AT:RI335.3
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1.3. “Board of Directors” or “Board™ The body respomsible for administration of the
Association, selected as provided in the By-Laws and serving as the board of directors under Tennessee
corporate law.

1.6, “Builder”™ Any Person who purchases one (1) or more Units for the puwpose of
consfructing improvements thereon for later sale to consumers or who purchases one (1) or more parcels
of land within the Properties for further subdivision, deveiopment, and/ar rasale in the ordinary course of
such Person’s business. Any Person cccupying or leasing & Unit for residential purposes shall cease to be
considered 2 Builder with respect 10 such Unit immediately upon oceupancy of the Unit for residential
purposes, notwihstanding that such Person originally purchased the Untt for the purpose of constructing
improvements for later sale to consumers.

1.7, "By-Lawg™ The By-Laws of Rarity Pointe Community Association, Inc. attached as
Exhibit “C.” as they may be amended.

1.8, “Charter”™: The Charter of Rarity Pointe Community Association, Inc. as filed with the
Secretary of State of Tennessee, as amended from time 10 fime.

1.9, “Consolidated Lot The tract resulting from the consolidation of muliiple
adjacent Lots as more parbeunlarly described in Section 10.16.

1.10.  *“Common Area™ All real and personal property, mncluding easements and licenses,
which the Association owns, leases or holds possessory or use rights in for the common use and
enjoyment of the Owners. The tern also shall inchide any Bxclusive Conmmnon Area, as defined below,

o L1 “Common BExpenses™ The acwial and estimated expenses incurred, or anticipated to be
incurred, by the Association for the general benefit of all Owners, including any reasonable reserve, as the
Board may find necessary and appropriate pursuant to the Governing Documents,

112, “Commmunitv-Wide Standard™ The standard of conduct, maintenance, or other activity
generally prevailing throughout the Properfies. Such standard shall initially be established by the
Declarant and may be more specifically determined by the Beard of Directors and the DRB.

1.13, “Cogt Sharing Agreement™  Any agresment, contract of covenant between the
Asseciation and an owner or oparatar of property adiacent to, i the vicinity of, or within the Properfisg,
mechuding any Private Amenity, for the allocation of expenses for amenities and/or services that benefit
both the Assostation and the owner or operator of such property.

114, *“Days™ Calendar days; provided however, if the time period by which any action
reginred hereunder must be performed expires on a Satwrday, Sunday or legal holiday, then such time
period shall be antomatically extended to the close of business on the next regular business day.

1,15 "Declarant”: L TR Properties, Inc., a Tennesses corporation of any sUCCSss0r o7 assign
who 15 designated az the Declarant in a recorded mstrument executed by the immediately preceding
Declarant and the owner of 2l or any portion of the property degcribed on Exhibits “A” or “B"; provided
however, there shall be only one (1) Person entitled to exercise the rights and powers of the “Declarant”
hereunder at any 8me,

136, “Declarant-Related Fntity™  Any Person or entity which is a parenmt, subsidiary or
affihate of the Declavant, and/or in which the Declarant or any parent. subsidiary or affiliate of the
Declarant or any officer, direcior, sharcholder, partner, wember, manager, or trustee of any of the
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foregoing, or any combination thereof, owns, directly or indirectly, not less than fifty percent (50%) of
such entity, mcluding but not limited to Rarity Communities, Fne.

LI7. "Destgn Guidelines™  The design, archifectural and construction guidelines and
apphcation. and review procedures applicable 1o all or any portion of the Properties prommlgated and
admnistered pursuant to Article 9,

1.18.  “Development Period™ The period of time during which the Declarant owns any
property which is subject to this Declaration, any Additional Property, or any Private Amenity, or has the
nnilateral Tight fo subject Additional Property to this Declaration pursuant to Section 7.1, The Declarant
may, but shall not be obligated to, unilaterally relinquish its rights tnder this Declatation and terminate
the Development Period by recording a written instrment in the Public Records,

1.1, “DRB™ The Design Review Board, as described in Section 9.2.

1.26.  “Exclusive Commop Ares™ A portion of the Common Area intended for the exclusive
use or prinary benefit of one (1) or more, but less than all, Neighborhoods or Units, as more particularty
deseribed in Article 2,

L.21. “Genera] Assessment™ Assessments levied on all Units subject to assessment under
Article 8 to fund Common Expenses for the general benefit of all Units, as more particularly described in
Sections 8.1 and 8.2,

1.22,  “Governing Documents™  The Declaration, By-Laws, Charter, all Supplemental
Declarationg, all Design Guidelines, the rules of the Association, 211 Cost Sharing Agreements, and 2}l
sdditional covenants govemming any porfion of the Properties or any of the above, as each may be
supplemented and amended from time to tims,

123, “Lake Use Restrictions™ Access restrictions, nse Testrictions and procedures governing
access dock use, or use of Tellico Lake as may be promulgated by the Association from time-to-time, and
during the Development Period, consented 1o by the Declarant. This term shall alse include any rules,
regulations and restrictions to the access dock vse, and use of Tellico Lake promulgated by TVA.

124, “Majoritv”: Those votes, OQwners, Members, or other group, as the context may indicate,
totaling more than fifty percent (50%) of the tota] eligible mumber.

125, “Magter Plap™ The land use plan or development plan for “Rarity Pointe,” prepared by
the land planning firm of Sterling Engineering, Inc., 1017 Hampshire Drive, Maryville, Tennessee
37801, as such plan may be amended from time to time, which plan includes the property described on
Exhibit “A” and all or a portion of the Additional Property described on FExhibit “R” that Declarant may
from time to time anticipate subjecting to this Declaration. Tnclusion of property on the Master Plan shall
not, under any cireumstances, obligate Declarant fo subjeci such property to this Declaration, nor shell the
exclusion of property deseribsd on Exhibit “B” from the Master Plan bar its later anmexafion in
accordance with Articls 7.

1.26.  “Msamber™ A Person subject to membership in the Association pursuant to Section 3.2.

1.27. “Mortgage™ A mortgage, a deed of trust, a deed to secure debt, or any other form of
security nstrument affecting title to any Unit.

1.28. “Mortgages™: A beneficiary or bolder of 2 Mortgage.

AT:E3331.5 3
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1.29.  “Neiohborhood™ A separately developed area within the Properties, whether or not
governed by z Neighborhood Association (zs defined below), in which fhe Owners of Units may have
comnmon interests other than those common to all Members of the Association. For example, and by way
of illustration and not limitation, each single-family attached or detached housing development may
constitute a separate Neighborhood, or a Neighborhood may be comprised of more than one {1} housing
type with other features in common and may include noncontiguous parcels of Property.

Where the context permits or requires, fhe term Neighborhood shall also refer fo the
Neighborhood Committee, if any, (established in accordance with the By-Laws) or Neighborhood
Association if any, (as defined below) having concunrent jurisdiction over the property within the
Neighborhood. Neighborhood boundaries may be established and modified as provided in Secton 3.3.

130, “Neighborhood Assessments”: Assessments levied against the Units in a particular
Neighborheod or Neighborhoods to fund Neighborhood Expenses, as described in Sections 8.1 and 8.3,

1.31.  “Neighborhood Association™ Any condominium association or other owners association
having concurrent jurisdiction with the Association over any Neighborhood.

1.22.  “Neighborhood Expenses™ The aciual and estimated expenses mourred or anficipated to
be incurred by the Association for the benefit of Owners of Units within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital repairs and replacements, as the
Board may specifically authorize from time to tzme and as may be authorized herein or in Supplemental
Declarations applicable to such Neighborhood(s).

1.33.  “QOwmer™ One (1) or more Persons who hold the record title to any Unit, inciunding the
Declarant and any Builders, but excluding in all cases any party holding an interest merely as security for
the performance of an obligation. If z Unit is sold under a recorded contract of sale, and the contract
specifically so provides, the purchaser (rather than the fee owner) will be considered the Owner. I a Uni
is owned by more than one {1} Person, all such Persons shall be jointly and severally obligated to perform
the responsibilities of such Owner.

1.34.  “Person”: A natural person, a corporation, a parmership, a imited Lability company, a
fiduciary scting on behalf of another person or any other legal entity.

1.35.  “Private Amenity™: Certain real property and any improvements and facilities thereon
located adjacent to, in the vicinity of, or within the Properties which are owned and operated, in whole or
in part, by Persons other than the Association for recreational or other purposes. Any Private Amenity
shall be designated by the Declarant in its sole diseretion, The use of the term “Private Amenity” shall
not be consirued to imply or require a private club. Private Amenifies may be operated on a cib
membership, daily fee, use fee, public, or private basis or otherwise and may include, without limitatior,
any golf course(s), marina or lodge and all related and supporting facilities and mprovements.

1.36.  “Prvate Sewer Svstem”: Any sanitary sewer system providing sewer service fo all or
any subset of Members located within or abutting the Properties, including any sanitary sewer gravily
based and pressure based collector lines and pressure pumping mechanisms nstalled by Declarant and
sanitary sewer service connections and pressure lines fo or within a Unit and any related components or
equipment required for the collection, transmission, treatment or processing of waste effluent, mcluding
any wastewater eatment facility, pumps, tanks, motors, casings, electrical lights and switches, whether
installed by & Builder or Qwner to the extent such lines and equipment are not conveyed to, of ovwned by a
public or private utility company.
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1.37. “Proverties™ The real property described on Exhibit “A™ as such exhibit may be
amended or supplementad from time to time to reflect any additions or removal of property in accordance
with Articje 7.

1.38. “Public Records™ The Registers Office of Loudon County, Tennessee, or such other
place which is designated as the official location for recording of deeds and similar docurnents affecting
title 1o real estate.

1.29.  “Raritv Pointe™ That certain plarmed community located in Loudon County, Tennesses,
which 1s commumonly referred to as Rarity Pointe.

1.40.  “Snecial Assesgment” Assessments levisd in accordance with Section 8.5,
1.41.  “Specific Assessment™ Assessments levied in accordance with Section 8.6.

1.42. “Supplemental Declaration™ An instrument filed in the Public Records which subjects
Additional Property to this Declaration, designates Neighborhoods, and/or imposes, expressly or by
reference, additional restrictions and obligations on the land deseribed in such instrument. The term shall
also refer to an instrunent Sled by the Declarant pursuant to Section 3.5 which designates Voting {Froups,
any declaration of covenants, conditions and restrictions, and any declaration of condomintirn.

1.43.  “Tellico Lake™ That certain body of water known as “Tellico Lake” which is currently
governed by the Tennessee Valley Authority (TVA), a corporate agency and instrumentality of the United
States of America organized and existing pursuant fo the Termessee Valley Authority Act of 1933, located
adjacent to the Properties and subject to the Lake Use Restrictions.

1.44.  “TVA™ The term used to define any Person exercising ownership, conirel and approval
tights over activities on Tellico Lake as well as its use.

1.45.  “Unit”™ A portion of the Properties, whether improved or unimproved, which may be
independently owned and conveyed and which is intepded for development, use, and oscupancy as an
attached or datached residence for a single family. The term shall refer to the land, if any, which is part of
the Unit as well as any irnproverents thereon. The term shall include within ifs meaning, by way of
illustration but not limitation, townhouse units, cluster homes, patio or zerc lot line homes, and
singie-family detached houses on separately platted Jots, as well as vacant land intended for development
as such, but ghall not include Common Area, common property owned by any Neighborhood Association,
or property dedicated to the public. In the case of a building within a condomintum or other structure
containing multiple dwellings, each dwelling shall be deemed to be a separate Unit.

Tn the case of an unplatted parcel of land, the parcel shall be deemed te be a single Unit umtil such
time as a subdivision plat or condominium plat is filed with respect to all or 2 poriion of the parcel.
Thereafter, the portion encompasged by such plat shall contain the number of Units determined as set
forth in the preceding paragraph and amy portion not encompassed by such plat shall continue to he
ireated m accordance with this paragraph.

146, “Voting Delegate” Any representative selected by fhe Class “A” Members within each
Neighborhood to be responsible for casting all Class “A” votes attributable to Units in the Neighborhood
on matters requiring & vote of the membership. The term “Voting Delegate™ shall also refer to any
alternate Voting Delegaie acting in the absence of 2 Voting Delegate.

il
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1.47.  “Voting Group™ One (1) or more Members who vote on a comon slate for election of
directors to the Board of Directors of the Association, as more particularty described in Section 2.5 of this

Declaration.
ARTICIE 2: PROPERTY RIGHTS

2.1, Common Ares. Every Owner shall have a right and nonexclusive easement of use,
access, and enjoyment in and to the Common Area, which is appurtenant to and shall pass with the title to
each Unit, subjest to:!

{a) This Declaration and al! other Governing Docinnents;

(b) Any restrictions or limitations contained in any deed comveying such property to the
Association;

(c} The right of the Board fo adopt, amend and repeal rales regulating the use and enjoyment
of the Commeon Area, including rules lmiting the munber of guests who may use the Common Area;

{d} The right of the Association to rent, lease or reserve any portion of the Cormmon Area to
any Owner for the exclusive use of such Owner and his or her respective lessees, inviiees, and guests
upon such conditions as may be established by the Board;

(e) The right of the Board to suspend the right of an Owner to use any recreational and social
facilities within the Cormmon Area and Exclusive Common Area pursuant to Section 4.3:

() The right of the Board fo impose reasonable requirements and charge reasonable
admigsion or other use fees for the use of any facility situated upon the Cornmon Area;

() The right of the Board to permit use of any facilities situated on the Common Area by
persons other than Owners, their families, lessees and guests upon payment of reasonable use fees, if any,
established by the Board,

) The right of the Association, zcting through the Board, to morigage, piedge, or
iypothecate any or all of its real or personal property as security for meney borrowed or debts meurred;

{)  The right of the Association, acting through the Board, to dedicate or transfer all or any
portion of the Common. Area, subject to any approval reguirements set forth in the Govermng Documents;

) The rights of certain Owners to the exclusive use, access and enjoyment of those portions
of the Common Area designated “Exclusive Common Areas,” as more particularly described in
Section 2.2; and

{I0) The right of the Declarant to conduct activitics and establish facilifies within the
Froperties as provided in Article 13,

Any Owner may extend his or her right of use and enjoyment 1o the members of his or her family,
lessees, and social invitees, as applicable, subject to reasonable regulation by the Board, An Owner who

leages his or her Unit shall be deemed to have assigned all such rights to the lessee of such Unit; provided
however, the Owner shall remain responsible for payment of all assessments and other charges.

AT:83331.5 6
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2.3.  Private Streets. Every Owner shall have a right and nonexclusive easement of use,
access, and enjoyment in and 1o, over and across any private streets and roads within the Properties
(“Private Streets™), whether or not such Private Streets are Commen Area, for the purpose of ingress and
egress to public righis-of-way. The rights and nonexclusive easements granted herein are appurienant 10
the title to each Unit, subject to;

{a) This Declaration and all other Goveming Documents;

(b} The night of the Declarant, so long as the Declarant owns the Private Streeis, to adopt,
amend and repeal Tules regulating the use and enjoyment of the Private Streets. provided that the
Declarant shall not by the adoption' of any rule or regulation bar access of the Owners across the Private
Streets; :

{c) The right of the Declarant to dedicate all or any part of Private Streets;

(d; The right of the Declarant to mortgage, pledge, or hypothecate any or all of the Private
Streets as security for money borrowed or debts incurred, provided that the Declarant shall not subject the
Private Streets to any seeurity instrument without obtaining the agreement of the lender to subordinate its
interest in the Private Streets to the easements for the Owners contained in this Section; and

() The rights of the Declarant and the Association {0 maintain the Private Streets.

Any Owner may extend his or her xight of use and enjoyment to the members of Iris or her family,
lessees, and social invitzes, as applicable.

2.3, Exclusive Common Area. Certain portions of the Commmon Area may be designated as
Exclusive Common Area and reserved for the exclusive use or primary benefit of Owners and occupants
of specified Units or Neighborhoods., By way of illustration and not imitation, Bxelusive Commeon Areas
may include entry features, recreational facilities, roads, landscaped medians and cul-de-sacs, shared
drivewayvs, ponds, lakes and other portions of the Common Area within a particular Neighborhood or
Neighborhoods. All costs associated with maintenance, repair, replacement, and insurance of an
Bxelusive Conmmnon Area shall be assessed against the Ovwners of Units to which the Exclusive Common
Areas are assigned either as a Neighborhood Assessimentorasa Specific Assessment, as applicable.

Initially, any Exclusive Common Arsa shall be designated as such, and the exclasive use thereo!
shall be assigned, in the deed by wiuch the Common Area is conveyed to the Asscciation, 0F n this
Declaration, or any Supplemental Declaration and/or on the subdivision plat relating 0 such Common
Ares; provided however, any such assignment shall not preciude the Declarant from later assigning use of
fhe same Exclusive Cormnon Ares to additional Units and/or Neighborhoods during the Development
Period.  Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area of
parficular Units or a particular Neighborhood or Neighborhoods and Exclusive Conumon Area may be
reassigned upon approval of the Board and the vote of Members holding & Majority of the total Class “A”
votes in the Association, including, if applicable, = Majority of the Class “A” votes within the
Neighborhood(s) to which the Exclusive Common Area 15 assigned, if previousty assigned, and within the
Neighborhood(s) to which the Exclusive Common Area is fo be assigned or reassigned. Amy
reassignment of an Exclusive Common Area shall be set forth in 2 Supplemental Declaration executed by
the Declarant and/or the Board, as appropriaie, or shall be shown on a revised subdivision plat relating io
such Exclusive Cormmon Area,

The Association may, upon approval of a Majority of the Class “A” votes within the
Neighborhood(s} to which any Exclusive Commen Arca is assigned, permit Owners of Units in other

i
ot
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Neighborhoods 1o use all or a portion of such Exclusive Coramon Area upon peyment of reasonable uss
fees, which fees shali be used o offset the Neighborhood Expenses or Specific Assessments atinibutable
to such Exclusive Common Atea.

2.4. Lake. Access 1o and use of Tellico Lake shall be sirictly subject to the Lake Use
Restrictions and no Person shall gain any right to enter or to use Tellico Lake or to gain access to Tellico
Lake from the Properties other than by virtue of membership in the Assomiation or ownership or
occupancy of 2 Unit. Although ownership or occupancy of a Unit shall not ensure that a right 1o access 10
Tellico Lake from the Properties exists, each Owner of 2 Unit acknowledges and agrees to swrictly abide
by the Lake Use Restrictions. Any Person, inclnding, without Hmitation, any Owner, occupant of amy
Unit, or tenant, guest or invitee of any Owner gaining access to or using Tellico Lake from the Propertizs
for any purpose shall assume the risk of such use. Under no circumstance shall the Declarant, the
Association, any Builder, or any Person acting on their behalf assume amy Liability for use of Tellico Lake
by an Owner, its invitees, or licensess.

2.5, View Impairment. Neither the Declarant nor the Association guarantess or ICpresents
that any view over and across Tellico Lake, the Common Area, any recreational facilities, or any vistas
from Units will be preserved without impairment. The Association, and during the Development Period
the Declarant shall have: (i) no obligation to take sny actions including but not limited to pruming or
thirming tress or other landscaping to provide visibility of Tellico Lale or of any other vista; and (ii) the
right to add or remove trees and other landscaping adjacent to Tellico Lake or any other porfion of the
Properties in accordance with the Design Guidelines.

2.6.  No Partition. Except as permitted in this Declaration, fhere shall be no judicial partition
of the Common Area. No Person shall seel any judicial partition uniess the portion of the Cormumon Area
which is the subject of such partition action has been removed from the provisions of this Declaration.
Thiz Section shall not prohibit the Board from acquiring and disposing of tangible personal property o
from acquiring and disposing of other real property which may or may not be subject to this Declaration.

2.7, Condemnation. The Association shall be the sole representative with respect to condem-
nation proceedings concerming Cornmon Ares and shall act as attorney-in-fact for alt Owners in such
matiers. Whenever any part of the Common Area shall be taken by or conveyed under threat of
condemmation 1o any authority having the power of condemmation or eminent domain, cach Owner shall
be entifled to written notice of such taking or conveyance. The Board may convey Common Ares under
threat of condemmnation only if approved by Mambers holding at Jeast sixty-seven percent (67%) of ths
total Class “A” votes in the Association and, during the Development Period, the written consent of the
Declarant. The award made for such taking or proceeds of such conveyance shall be payable fo the
Association.

If the taking or conveyance involves a portion of the Common Area on which improvements have
been comstructed, the Association shall restore or replace such improvements on the remaiming land
included in the Common Area to the extent availahle, unless within sixty (60} Days after such talang
Members holding at least sixty-seven percent (67%) of the total Class “A” vote of the Association and,
during the Development Period, the Declarant shall otherwise agree. Any such construction shall be i
accordance with plans approved by the Board and the DRB. The provisions of Section 6.1(c) regarding
funds for the repair of damage or destruction shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or ifa
decision is made not fo repair or restore, or if net funds remain after any such regtoration or replacement is

complete, then such award or net funds may be used by the Association for such purposes as the Boad
shall determine.

ATIB3331.5 g
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ARTICLE 3: MEMBERSHIP AND VOTING RIGHTS

31. Membership. Bvery Owner shall be 2 Member of the Association. It addition, owners of
Adjacent Properties may be Members of the Association es sef forth in Sectiom 3.2(¢). There shall be
ouly one (1) membership per Unit. If & Uit is owned by mere than one (1) Person, all co-Owners shall
share the privileges of such membership, subject to reasonable Board regulation and the restrictions on
voting set forth in Section 3.2(e) and in the By-Laws. The membership rights of an Owner which isnot 2
natural person may be exercised by any officer, director, member, manager, parmer or wustee of such
Owmer, or by any individual designated from time to time by the Owner i & written instrument provided
to the secretary of the Association.

3.2. Voting. The Association shall have three (3) classes of membership, Clags “A”, Class
“B”, and Class “C” as set forth below.

{(a) Class “A”. Class “A” Members shall be all Owners except the Class *B” and Class “C”
Members, Bach Class “A” Mermber ghall have one (1) equal vote for each Uit in which he or she holds
the interest required for membership under Section 3.1; provided however, there shall be only one (1)
vote per Unit and no vote shall be exercised for any property which is exempt from assessment under
Section 8.10,

{b) lass “B”. The sole Class “B” Member shall be the Declarant. The rights of the Class
“B» Wember, including the Tight to approve, or withhold approval of, actions proposed under this
Declaration, the By-Laws and the Charter, are specified in the relevant sechions of this Declaration, the
By-Laws and the Charter, The Class “B” Member may appoint & Majority of the members of the Board
of Directors during the Development Period.

At such time, the Class “B” membership shall tenminate, and the Declarant shall be 2 Class “A”
Mesrriber entitled to Class “A™ votes for each Unit which 1t owns.

(c) Class “C”. Class “C” Members shall be those owners or operalors of any portion of e
Adiacent Properties, including but not limited to amy Frivate Amenities, that have eniered into an
agreement with the Association for the purposes of creating a relationship enabling the Association 1o
provide services, including, without limitation, sewerage services or state Heensure-related services, 1
such oWwner’s or operator’s portion of the Adjacent Properties. Such agreement shall set forth the number
of votes that any such owner or operator is enfifled to cast on any matiers requiring a vote of the Class
“" Wembers; provided, however, that each Class “C” Member shall be entitled to at least one votz,
Class “C Members shall not have the right to vote on any matiers except as specifically set forth in the

Goveming Documenis.

{} Additional Classes of Membership. The Declarant may, by Supplemental Declaration,
create additional classes of membership for the owners of Units within any Additional Property made
subject to this Declaration pursuant to Article 7, with such rights, privileges and obligations as may be
specified in such Supplemental Declaration, in recognition of the different character and infended use of
the property subject to such Supplemental Declaration.

(e) Exercise of Voting Rights by Class “A” Members. Tf there is more than one {1} Owner of
a Unit, the vote for such Unit shall be exercised as the co-Owners determine among themselves and
advige the secretary of the Association in writing prior to the vote being taken. Absent such advice, the
Unit’s vote shall be suspended if more than one (1) Person seeks o exercise it, if Voting Delegates have
besn elected pursuant to Section 3.4, the vote for each Unit owned by a Class “A” Member shall be
exercised by the Voting Delegate representing the Neighborhood of which the Unit is a part, as provided
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in such Section. No vote shall be exercised on behalf of any Unit if any assessment for such Unit is
delinguent.

3.3, Neighborhoods. Every Unit shall be Jocated withm 2 Neighborhood; provided however,
unless and until additional Neighborhoods are established, the Properties shall consisi of one (1
Neighborhood. The Declarant, in its sole discretion, may establish Neighborhoods within the Properties
by designation on Exhibit “A” to this Declaration, a Supplemental Declaration, or 2 plat. During the
Development Period, the Declarant may unilaterally amend this Declaration, any Supplemental
Declaration, or any plat from time to time o assign property to a specific Neighborhood, to redesignate
Meighborhood boundaries, or to remove property from a specific MNeighborhood. :

Upon termination of the Development Period, the Board of Directors, upon receipt of a pefition
signed by a Majority of the Owners of the Units to be affected, may, in its sole discretion and with the
written consent of the Declarant, esmblish Neighborhoods, redesignate Neighborhood boundaries or
remove property from a specific Neighborhood. Such petition shall be in writing and shall melude 2
survey of the entire property affected by the petition which indicates the proposed boundaries of the new
Netghborhoods or otherwise tdentifies the Units to be included within the proposed Neighborhoods. Such
petition shall be desmed denied forty-five (45) Days following the filing of all required documents with
the Board unless both the Board of Directors and the Declarant approve such application in writing within
such forty-five (45) Day period. Either the Board or the Declarant may deny an application for any reason
in 1t sole discretion. All applications and copies of any denials shall be filed with the books and records
of the Association. The Owners requesting the division ghall be responsible for any expenses ncurred
with respect to implementing a division of a Neighborhood, including but not limited to costs associated
with preparation and presentation of the application, regardless of whether such application is approved or
denied, and preparation & Supplemental Declaration or revised plat, if the application is approved.

The Units within a particular Neighborhood may be subject 1o additional covenanis and/or the
Unit Owners may be members of a Neighborhood Association in addifion to the Association. However, a
Neighborhood Association shall not be required except 2s required by law. Any Neighborhood which
does mot have 2 Neighborhood Association may, but shall pot be obligated to, elect & Neighborhood
Committee, as deseribed in the By-Laws, to represent the interesis of Owners of Umits in such
Neighborhood. No Neighborhood Assosiation or Neighborhood Corormities shall be formed or otherwise
established without the prior submission to and written approval of Declarant of all documents creating of
estzblishing such Neighborhood Association or Neighborhood Cormmittee, including without limitation,
the submission of any declaration of condominium, Charter, by-laws and other orgamizational and
governing documents.

Any Neighborhood may request that the Association provide a higher level of service or special
services for the benefit of Units in such Neighborhood and, upon the affirmative vote, writlen consent, o
a combination thereof, of Owners of a Majority of the Units within the Neighborhood, the Assoeiation
may, in its sole discretion, provide the requested services. The cost of such services, which may ncludes
reasonable adminmistrative charge in such amount as the Board deems appropriate {provided any such
administrative charge shall apply at a uniform rate per Unit to all Neighborhoods receiving the same
service), shall be assessed against the Units within such Neighborhoed as a Neighborhood Assessment
pursusnt to Article & hereofl

34, Votine Delegates. The Board in its sole discretion shall determine whether Vating
Delegates shall be elected for each Neighborhood; provided, however, all Neighborhoods which are
similarly situared shall be treated the same. Until such time as the Board first calls for lection of a
Voting Delegate for any Neigbbothood, the Owmners within such Neighberhood shall be entitied
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personally to cast the votes attributable to their respective Units on any issue requiring a vote under this
Declaration, the By-Laws or the Charter.

If the Board determines that Voting Delegetes shall be elected, the elections and Yoting
Delegates shall be subject to the following procedures unless the Governing Documents for such
Neighborhood provide for stricter requurements;

(a) The Board shall send notice of the election of 2 Voting Delegate 10 all Owners within the
Neighborhood; provided, however, the first election of a Voting Delegate for any Neighborhood shall not
be held until at least fifty percent (50%) of the Units planned for such Neighborhood have been conveyed
io Persons other than the Declarant or 2 Builder. After the initial election of a Voiing Delegate for a
Neighborhood, subsequent elections shall ke place on an amnual basis.

{b) Flections may take place by written ballot cast by mail or at 2 meeting of the Class “A”
Members within each Neighborhood, as the Board determines; provided, however, upon written petition
stgned by Class “A” Members holding at least ten percent (10%) of the votes atfributable to Units within
any Neighborhood, the election for such Neighbarhood shall be held at a meeting.

(c) The presence, n Person of by proxy, of Class “A” Members representing at least en
percent (10%) of the total Class “A” votes atiribatable o Units in the Neighborhood shall comstitute 2
guornm 2t any Neighborhood meeting. Fach Class “A” Member who owns a Unit within the
Neighborhood shall be entitled fo castone (1) equal vote per Unit owned,

(d) At each election, the Owners within each Neighbothood shall elect 2 Voting Delegaie
who shall be responsible for casting all votes attributable to Units owned by Class “A” Members m the
Neighborhood on all Association matters requirng 2 membership vote, In addition, each Neighborhood
chall elect an alternate Voting Delegate who shall be responsible for casting such voies in the absence of
the Voting Delegate. The candidate who receives the greatest mumber of voies shall be clected as Voiiag
Delegate and the cendidate receiving the next greatest mmnber of votes shall be elected as the alternaie
Voting Delegate. The Voting Delegate and the alternate Voting Delegate shall serve a term of one {1}
year and until their successors are elected. No Persan shall be eligible to serve as a Voting Delegate or an
alternate Voting Delegaie if any assessment for such Person's Unit is delimquent.

() Any Voting Delegate or altemate Voting Delegate may be removed, with or witheut
cause, upor the voie or written petition of Owners holding at least 2 Majority of the total Class “A” voles
atiributable to Units in the Neighborhood which the Voimg Delegate or alternate Voling Delegate
represents, Any Yotng Delegate or alternate Voting Delegate shall be autornatically removed and
incligible to cast the votes atiributable to Units in such Veting Delegate's Neighborhood if any assessmsrt
for such Voting Delegate's Unit is delinguent. Upon removal of a Voting Delegate or an alternate, 2
successor shall be elected by the Owners of Units within the Neighborhood to fll the vacancy for the
remainder of such delegate's ferm.

6] Prior to taking a voie on any issue requiring membership approval, the Association shall
distribute proxies fo all Members represented by Voting Delegates allowing sach Member to direct in
writing how such Member's vote is to be cast with respect to such issue by the Voung Delegaie who
repregeriis such Member. The Voting Delegates shall be required to cast all votes for which specific
proxies are returned in the manner directed in such proxies. All other votes may he cast as the Vaoting
Delegate deemns appropriate in its sole discrenon. The Board may adopt rescintions establishing
additional procedures for polling Members.

: 1w
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Notwithstanding anything to the contrary above, with respect to any portion of the Properties that
is subject to the jurisdiction of a Neighborhood Association, the Votng Delegate and alternate Votng
Delegate for such Neighborhood shall be the president and secretary of the Neighborhood Association,
respectively.

1.5,  Voting Groups. The Declarant may designate Voting Groups consisting of one (1) or
more Neighborhoods for the purpose of electing directors to the Beard. The designation of Voung
Groups, if any, shall be to promote representation on the Board of Directors for various groups having
dissimilar interests and to avoid a situation in which the Members from similar Neighborhoods are able,
due to the mumber of Units in such Neighborhoods, to ¢lect the entire Board of Directors, excluding
representation of others. Following sermination of the Class “B” membership, the number of Voting
Groups within the Properties shall not exceed the total mumber of directors to be slecied by the Clags “A”
Mermbers pursuant to the By-Laws. The Members within each Voting Group shall vote on 2 geparate
slate of candidates for election to the Board, with each Voting Group being entitled to elect the number of
directors specified n the By-Laws.

The Declarant shall establish Voting Groups, if at all, not later then the date of expiration of the
(lass “B” membersnip by filing with the Association and in the Public Records a Supplemental
Degclaration identifying each Voting Group by legal desoription or other means such that the Units withm
each Voting Group can easily be determined. Such designation may be unilaterally amended from time to
time by the Declarant during the Development Period.

After expiration of the Declarant’s right to arnend any designation of Voting Groups a8 provided
above, the Board shall have the right to file or amend any Supplemental Declaration for the purpose of
designating Voting Groups. Neither recordation nor amendment of such Supplemental Declaration shall
constitute an amendment to this Declaration, and no consend or approval of any Person ghall be required
except as stated in this Section. Umntil such time 25 Voting Groups are established, all of the Properiies
shall constitute a single Voting Group, After a Supplemental Declaration establishing Voting Groups has
been filed, any and 21l portions of the Properties which are not assigned to a specific Voting Group shall
constitte a single Voting Group.

ARTICLE 4 RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

41 Tuncton of Association. The Association shall be the entity responsible for
management, mainiepance, operation and control of the Area of Common Responsibility and &l
improvements thereon. The Association chall be the primary entity responsible for enforcement of this
Declaration and such reasonable rules regulating use of the Properties as the Board may adopt pursuant
Article 10.  Except as otherwise provided herein, the Association shall also be responsible for
administering and enforcing the architectural standards and controls set forth in this Declaration and I
the Dresign Guidelines. The Association shall perform its functions in accordance with the Governing
Documents and the laws of the State of Tennessee.

4.2, Personal Property and Real Propertv for Common Use. The Association Mmay aCOWIE,
hold, and dispose of tangible and intangible personal property and real property. The Declarant and is
designees, with the Declarant’s prior written consent, may CORVEY to the Association improved or
unimproved Teal estate, or interests in real estate, located within the property described in Fxhibits "A” or
“B,” personal property and teasehold and other property interests, Such property shall be accepted by the
Association and thereafter shall be maintained by the Association at its expense for the benefit of s
Members, subject fo any restrictions set forth m the deed or other instrument ransferting such property 1o
the Association, Declarant shall not be required to make any improvements or repairg whatsoever to
property to be conveyed and accepted pursnant to this Section, Upon written reguest of Declarant, the
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Association shall reconvey to Declarant any unimproved portions of the Properties origimally conveyed
by Declarant to fhe Association for no consideration, to the extent conveyed by Declarant m erTay o
needed by Declarant to make adjustments in property lnes.

43 Tnforcement. The Board or amy committes established by the Board, with the Board’s
approval, may impose sanctions for vioktion of the Goveming Documents after compliance with the
notice and hearing provedures set forth in Section 3.24 of the By-Laws, Such sanctions may melude,
without Hrmifation:

(a) imposing monetary fines which shall constitute a lien upon the Unit of the violator {In the
event that any ocoupart, guest or invitee of a Unit violates the Governing Documents and a fme is
imposed, the fine shall first be asssssed against the ocoupant; provided however, if the fine is not paid by
the occupant within the time period set by the Roard, the Owner shall pay the fine upon notice from the
Board.);

{b) filing notices of violations in the Public Records providing record notice of any violation
of the Governing Documents;

{c) suspending an Owner's right to volg;
(d) suspending any Person’s right to use any recreational facilities within the Cormumen Area

and any part of the Exclusive Comron Ares; provided however, nothing herein shall authorize the Board
to Yimit ingress or sgress to or from 2 Unit; and

() suspending any services provided by the Association to an Owner or the Owner’s Unit_if
the Owner is more than thirty (30} Days delinquent in paying any assessment or other charge owed to the
Association '

In the event that any occupant, guest or mvitee of a Unit viclates the Governing Documents, e
Board or any commitiee established by the Board, with the Board’s approval, may sanchion sucl
occupant, guest or irrvites and/or the Owner of the Unit that the violator is ocoupying oF yisiting.

In addition, the Board, or the covenants committes if established, may elect to enforce any
provision of the Governing Documents by exercismg self-help (specifically inctuding, but not Timited to,
the filing of liens in the Public Recoxds for non-payment of assessments and other charges, fhe towing of
vehicles that are in violation of parking rules, the removal of pets that are in violation of pet rules, or the
correction of any maintenance, construction or other violation of the Governing Documents) without the
necessity of compliance with the procedures set forth in fhe By-Laws. The Association may levy a
Specific Assessment to cover all costs incurred in bringing a Unit into compliance with the Governing
Documents.

The Association may also elect to enforse any provisions of the Governing Documents by suit at
law or In equity to enjoin any vielation or fo recover monetary damages or both without the necessity of
compliance with the procedures set forth in the By-Laws.

ATl remedies set forth in fhis Declaration and the By-Laws shall be cumulative of any remedies
available at law or in equity. In any action or remedy taken by the Association to enforce the provisions
of the Governing Docurnents, if the Association prevails, it shall be entitled to recover all costs, inchuding,
without limitation, reasonable attorneys fees and cowt costs, incurred in such acton.
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The Asgsociatior: shall not be obligated to take action o enforce any covenant, restriction, or tule
which fhe Board in the exercise of its business judgment determines is, or is Hkely to be construed as,
inconsistent with applicable law, or in any case in which the Board reasonably determines that the
Association’s position is not swong enough to justify taking enforcement action. Any such determination
shall not be construed 2 waiver of the right of the Association to enforce such provision under any

civeumstances or prevent the Association from enforcing any other covenant, Testriction or Tuie.

The Association, by contract or other agreement, may enforce county, city, state and federal
ordinances, if applicable, and permit local and other governments w0 enforce ordinances on the Properties
for the benefit of the Association and its Members.

44, Troplied Rishts: Board Authoritv. The Association may exercise any night or privilege
given to it expressly by this Declaration or the By-Laws, or reasonably implied from or reagsonably
necessary to effectuate any such right or privilege. Exoept as otherwise specifically provided in this
Declaration, the By-Laws, the Charter, o1 by applicable law, all nghts and powers of the Associabon may
he exercised by the Board without a vote of the membership.

4.5, Gevermmental Interests.  During the Development Period, the Declarant may designate
sites within the Propertiss for fire, police, and utility faciliies, public schools and parks, streets, and other
public or guasi-public facilities. No membership approval shall be required for such designation. The
sites may include Common Area, in which case the Association shall take whatever action is required
with respect to such site to permit such use, including conveyance of the site, if 50 directed by Declarant.
The sites may include other property not owned by Declarant provided the owner of such property
CONSeTIE.

4.6. Indemmification. The Association shall indemmify every officer, director, DRB member
and committes member against all damages, liabilities, and expenses, inchuding reasonable attorneys fees,
incurred in comnection with amy action, suil, or other proceeding (including settlement of any suit of
proceeding, if approved by the then Board of Directors) to wiich he or she may be & party by reason of
being or having been an officer, director, DRB member or commitiee member, except that such obligation
10 indemnify shall be limited io those actions for which liability is limited under this Seotion, Charter and
Tennessce law.

The officers, directors, DRBE members and commitiee members shall not be liable for any mistaks
of judgment, negligent or otherwise, except for their own individual williu} misfeasance, malfeagance,
misconduet, or bad faith. The officers, directors, RS mermbers, and commitiee members shall have no
personal liability with respect to any contract or other comrmitment made or action taken in good faith on
hehalf of the Association {except to the extent that such officers, directors, DRB members or commmittes
members may also be Members of the Association). The Association shall indermnify and forever hold
each such officer, director, DRB memnber and committee member harmiless from any and all liability ©
others on account of any such contract, commitment or action. This right to indemnification shall not be
exclusive of any other tights to which any present or former officer, director, DRB memtber or comnmities
member may be entitled. The Association shall, as 2 Common FExpense, mainiain adequate genen!
lighility and directors’ and officers’ Liability mnsurance to fund this obligation, if such insurance is
reasonably available,

4.7, Dedication of or Grant of Easements on Common Area. The Association may dedicale
or grant easements across pertions of the Common Area to London County, Tennessee, or 10 any other

local, state, or federal governmental o1 quasi-governmental sntity, or to any privaie utility company.
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4.8, Security. Each Owrer and occupant of a Unit, and their respective lessees, licensess,
guests and invitees, shall be responsibie for their own personal safety and the security on their Unit and
“on the Properties. The Association may, but shall not be obligated to, maintain OF Support CErEn
activities within the Propertiss designed to make fhe Properties safer than they otherwise might be,
Neither the Association, the Declarant, nor any successor Declarant shall in any way be considered
msurers or guarantors of security within the Properties, nor shall any of themn be heid lizble for amy ioss or
damage by reason of failure to provide adequate security or ineffectiveness of security MeCasures
undertaken, if any. No representation or warranty is made that any fire protection systern, burglar alann
systern or other sseurity system or measure, inchuding any mechanism or sysiem for limiting access o the
Properties, carmot be compromised or circumvented, nor that eny such system or security measure
undertaleen will in all cases prevent loss or provide the detection or protection for which the system of
measure is designed or intended. Each Owner acknowledges, understands and covenants to inform ifs
tenants and all ocoupants of its Unit that the Association, its Board of Directors and commitiees, the
Declarant, and any successor Declarant are not insurers or guarantors of security within the Properties and
that each Person using the Properties asawrmes all risks of personal injury and loss or damage to property,
including Units and the contents of Units, resulting from acts of third parties. Any costs incurred by the
Association to provide such serviees shall be paid by the Association and shall be charged either to all
Units as 2 General Assessment or a Specific Assessment, or only o those certain Neighborhoods or Units
benefited thereby, as a Special Assessment or 2 Neighborhood Assessment, as deiermined by the Board m
1ts sole discretion.

45,  Utilitv Lines. Bach Owner, occupant, guest, and mviiee acknowledges that neither the
Association, the Board nor Declarant shall in any way be considered insurers o guarantors of healfh
within the Properties and neither the Association, the Board, nor Declarant shall be held Hable for any
personal injury, fllness or any other loss or damage caused by the presence or malfunction of uiihity lmes
or utility sub-stations adjacent 1o, near, over, or on the Properties. Fach Owner, oceupant, guest, iessee,
Heensee and imvitee assumes all Tisk of personal injury, illness, or other loss or damage arising from the
presence of wrility lines or utility sub-stations and further acknowledges that neither Declarant nor the
Association have made any representations or warranties, nor has any Owner, occupant, guest, fessee,
licensee, or invitee Telied upon any representations or warranties, expressed or implied, relative to the
condition or impact of utility lines or utility sub-stations.

4.10. Street Lighting Agreement Declarant reserves the right to subject the Properties 1o 2
contract with an electric utility company for the installation of underground electric cables andior the
installation of street lighting, either or both which may require an initial payment and/or & continuing
monthly payment to an electric company be each Owner or the Association.

411 Trails. The Declarant reserves for itself, its successors and assigns, and the Associabion,
the Tight to designate ceriain areas within the Properties, including the Common Area, fo be used as
recreational bike and pedestrian pathways and trails (“trail systern™. Fach Owner acknowledges,
understands and covenants to inform the occupants of such Owner’s Unit, that the Properties may confain
a trail sysiem and that there may be certain incomveniences and loss of privacy associated with the
ownership of Units adjacent to such trail systemn resulting from the use of the trail systermn by fe
Declarzant, the Association, its Members, their tenants, occupants, guesis and mnvilees.

4.12. Relationshin With Tax-Fxempt Organizations. The Declarant or the Asscciation may
create, enter into agreements or contracts with, or grant exclusive and/or non-eXciusive casements Over
the Common Area, or convey portions of the Common Area, to non-profit, tax-exempt organizations for
the benefit of the Properties. The Association may contribute money, real or personal property o1 SETVICes
to any such entity. Any such contribution shall be a Common Expense and included as a line item in the
Association’s annual budget. For the purposes of this Seciion 4 “tax-exempt organization” shall mean an
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entity which is exernpt from federal income taxes under the Internal Revenue Code, meluding bt not
limited to, Sections 501{¢)(3) or 501(c)(4) thereol

4.13. Powers of the Association Relating to Neighborthood Associations. The Association may
veto any action taken or comtemplated by any Neighborhood Association which the Board Teasonably
determines to be adverse to the interests of the Association or its Members or inconsistent with the
Commmumity-Wide Standard, The Association also may require specific action fo be taken by any
Neighborhood Association to fulfill its obligations and responsibilities under any Govermning Document.
For example, the Association may require that specific maintenance or repairs or aesthetic changes be
performed by the Neighborhood Association. If the Neighborhood Association fails to comply with such
requitements within  reasonable time as specified in writing by the Association, the Association may
effect such action on behalf of the Neighborhood Association and assess the Units within such
Neighborhood for any expenses incurred by the Association in taking such action. Such azgessments may
be coliected as a Specific Assessment.

4.14. Provision of Services. The Association may provide services and facilities for the
Members of the Association and their guests, lessees and invitees. The Association shall be authorizad to
enter inio contrasts or other similar agreements with other entities, includmg Declarant, to provide such
services and facilities. The costs of services and facilities provided by the Association may be funded by
the Association as a Common Expense or a Neighborhood Expense, depending on whether the service or
facility is provided to all Units or only the Units within a specified Neighborhood. In addition, the Board
shall be authorized to charge use and consumption fees for services and facilities through Specific
Assessrnents or by requiring payment at the time the service or facility is provided. Asan alternative, the
Association may arrange for the costs of the services and facilities to be bill ed directly o Owners by the
provider(s} of such services and facilitics. By way of example, somme services and facilities which may be
provided include landscape maintenance, garbage collection, pest control service, cable, digital, satellic
or similar television service, imternet, intramef, and other computer related services, security, fire
protection, utilities, and similar services and facilities. The Board, without the consent of the Class HAY
Members of the Association, shall be permitied to modify or cancel existing services or facilities
provided, if any, or to provide additional services and facilities. Nothing contained herein can be relied
upon as a representation as to the services and facilities, 1f any, which will be provided by the
Asgsociation.

4.15. Rezoning. No Owner or any other Person may apply or join in an application to amend,
vary or modify any applicable zoning law or code pertainmg to the propertics o any application for
rezoning or for 2 zoning variance or waiver as fo all or any portion of the Properties without the prier
written consent of Declarant. Each Person that acquires any interest in the Properties acknowledges that
Rarity Pointe is a master planned community, the development of which is likely to axtend over many
years, and agrees not io protest or challenge: (2) changes in uses or density of property outside the
Neighborhood in which such Person owns a Unit, or (b) changes in the Master Plan relating fo property
outside the Neigihborhood in which such Person owns a Unit. Declarant may apply for such rezonng as
to any portion of the Properties owned by it at any tume.

4.16. Presence and Mapagement of Wildlife.  Each Owner and occupant, and each tenant,
guest and invitee of amy Owner or occupant acknowledges that the Froperties are jocated adjacent to and
in the vicinity of wetlands, bodies of water and other natural areas. Such areas may contain wildlife.
Neither the Association, the Board, the original Declarant, nor any successor Declarant shall be Hable or
responsible for any personal mjury, illness or any other loss or damage caused by the presence of such
wiidiife oo the Properties. Fach Owner and occupant of 2 Unit and each tenant, guest, and nvites of any
Owner or occupant shall assume all risk of personal injury, iliness, or other joss or damage arising frem
the presence of such wildlife and further acknowledges that the Association, the Board, the original
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Declarant or any successor Declarant have made no representations or warranties, nor has any Owner or

gecupant, of any ienent, guest, or invitee of any Owner or occupant relied upon any representations or
warranties, expressed or implied, relative to the presence of such wildlife,

The Declarant, acting in its sole and absolute discretion, retains the right, but not the obligation,
1o engage in wildlife management plans and practices on the Properties to fhe extent that such practices
are permitted by applicable state and federal law. The Declarant may assigo these management rights fo
the Association.
ARTICIE 5: MAINTENANCE

5.1, Assogiation’s Besponsgibility.

(a) The Association shall maintain and keep in good condition, order and repair the Area of
Cormmon Responsibitity, which shall include, but need not be Iimited to:

{i) all Comnon Arez;

{ii} all landscaping and other flora, parks, pond stuctures, and mprovements,
mcluding any eniry features, private sireets, parking areas, sidewalks, bike and pedestrian pathways/trails,
situated upon the Common Arez;

(aii) all fumishings, equipment and other personal property of the Association;

(1v) any landscaping and other flora, parks, bike and pedestrian pathways/rails,
sidewalks, buffers, entry signs and features, structures and improvements within public rights-of-way
within or abutting the Properties or upon such other public land adjacent to the Properties as deemed
necessary in the discretion of the Board;

(v} such additiona] portions of any property included within the Area of
Common Responsibility as mav be dictated by this Declaration, any Supplemental Declaration, any Cost
Sharing Agreement, or any contract or agreement for maintenance thereof entered into by the
Assoclation; and

{(vi) any property and facilities owned by the Declarant and made available, ona
temporary or permanent basis, for the primary vse and enjoyment of the Association and its Members,
such property and facilitiss to be identified by written notice from the Declarant or Declarani-Related
Entity to the Association and to remain a part of the Area of Common Responsibility and be mamtained
by the Association until such time as Declarant revokes such privilege of use and enjoyment by written
notice o the Agsociation.

The Association may, as a Common Expense, maintain other property and improvements which it
does not own, including, without limitation, property dedicated to the public, or provide mainienance or
services related to such property over and above the level being provided by the property owner, if the
Board of Directors determines thai such mainienance is necessary or desirable io mamtain fhe
Commmumity-Wide Standard, '

{b) The Assoviation shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, ag determined in the sole

discretion: of the Board, to perform required maintenance or repairs, unless Members holdmg sixty-seven
percent (67%) of the Class “A” votes in the Association and during the Development Period the Declarmt
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agree in writing to discontinue such operation. Prior to discontinuation of amy sewerage treatment
services, the Association shall also obtain the consent of Members holding 67% of Class "C” votes m the

Association which are exercised by Class “C” Members which have entered into s Cost Sharing
Agreement which entities those Class “C” Members to sewerage systermn use privileges.

i

(c} The Assotiation may be relieved of all or any portion of its maintenance responsibilities
herein to the extent that: (i) such maintenance responsibility is otherwise assumed by or assigned to au
Owner or a Neighborhood Association; or (i) such property is dedicated to any local, state, or federal
government or quasi-governmental entity; provided however, that in connection with such #SSUMpPLORn,
assignment or dedication, the Association may Teserve or assume the right or obligation 10 continue o
perform all or any portion of its maintenance responsibilities, if the Board determines that such
maintenance is necessary or desirable to mamtain the Commmunity-Wide Standard.

Except as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any other means during the Development Period except with the writien
consent of the Declarant.

(d} Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shall be 2 Common Expense to be
allocated among all Umits as part of the General Assessment, without prejudice to the right of the
Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain portions
of the Ares of Common Responsibility pursuant to the Governing Documents, any recorded covenants, or
any agreements with the owner{(s) thereof. All costs associated with maintenance, repair and replacement
of Exclusive Common Azeas shall be a Neighborhood Expense assessed as a Neighborhood Assessment
solely agamst the Units within the Neighborhood(s) to which the Exclusive Common Areas are assigned,
or a Specific Assessment against the particular Units to which the Exclusive Common Areas are assigned,
notwithstanding that the Association may be responsible for parforming such maintenance hereunder.

(&) The Association shall have the tight but not the obligation to maintain the grass and other
landscaping on each unimproved. Unit, including any grass within that portion of the Unit located
between the lot boundary adjacent to the street to the rear property line. For purpeses of this Section,
unimproved Unit shall mean 2 Unit without a dwelling.

(f) In the event fhat the Association fails to properly perform its maintenance responsibilities
hereunder and to compiy with the Community-Wide Standard, the Declarant may, tpon not less than tez
(10 Days’ notice and opporfunity t© cure such failure, cause such mamtenance 1o be performed and m
such event, shall be entitled to Teirnbursement from the Association for all costs incwred.

5.2, Owner’s Respongibility. Bach Owner shall maintain his or her Unit, and all structures,
parking areas, sprinkler and irrigation systems, landscaping and other flora, and other improvements
comprising the Unit in a manner consistent with the Cormmunity-Wide Standard and all Governing
Documents, unless such maintenance responsibility is otherwise assumed by or assigned o the
Association or a2 Neighborhood Association. Each Owner shall also maintain the driveway and raaithox
serving the Unit and all Jandscaping located in the right-of-way immediately adjacent to the Cremer's
Tnit. In addition to any other enforcement rights, if an Owner fails properly to perform his or her
maintenance responsibility, the Association may perform such maintenance responsibilities and assess ali
costs incurred by the Association against the Unit and the Owner in accordance with Section 8.6{c). The
Asgociation shall afford the Owner reasonable notice and an opporfunity to cure the problem prior {o
entry, except when entry is required due to an emergency situation. Enfry under this Section shall not
conglitnle 2 trespass.
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Bach Owner shall be responsible for all parts of the Private Sewer System exclusively
servicing the Unit regardless of whether such part of the Private Sewser System is Jocated within the Unit.
Such responsibiiity shall specifically include that portion of the system located between the Unit and the
point of the attachment of the line exchsively servicing the Unit and the main sewer line generally
servieing the Properties and imitially mmaintained by Association.

5.3. Neighborhood’s Respongibility. Upon resolution of the Board of Divectors, the Owners
of Units within each Neighborhood shall be responsible for paying, through Neighborhood Assessments,
the costs of operating, maintaining and insuring certain portions of the ‘Area of Common Responsibility
within or adjacent to such MNeighborhood. This may include, without limitation, the costs of maintaining
any signage, entry features, right-of-way and greenspace between the Neighborhood and adjacent public
roads, private streets within the Neighborbood, regardiess of ownership or the Person performing the
maintenance; provided however, all Neighborhoods which are simnilarly situated shall be ireated the sams.

Any Meighborhood Association having responsibility for maintenance within 2 particular
Neighborhood pursuant to additional covenants applicable to such Neighborhood shall perform such
maintenance 1esponsibility in a manner consistent with the Community-Wide Standard. If it fails to do
s0, the Association may perform such responsibilities and assess the costs 2s a Specific Assessment
against all Units within such Neighborhood as provided in Section 8.6.

34, Stamdard of Performance. Unless otherwise specifically provided herein or in other
instrurnents creating and assigning such maintenance responsibilify, responsibility for maintenance ghail
include responsibility for repair and replacement, as necessary. All maintenance shall be performed i a
manner consistent with the Community-Wide Standard and all Governing Documents. Neither the
Association, any Owper nor any Neighborhood Association shall be lable for any damage or injury
cccurring on, or arising out of the condition of, property which such Person does not own except to the
extent that it has been negligent in the performance of its maintenarice responsibilities.

3.5. Party Walls and Similar Struciures. General Rules of Law to Apnly. Tach wall, fence,
driveway or similar structare built as a part of the original construction on the Units which serves and/or
separates any two (2) adioining Units shall constitute a party structure. To the extent not inconsistent
with the provisions of this Section, the generel rules of law regarding party walls and hability for property
darnage due to negligence or willful acts or omissions shall apply thereto.

() Charing of Renair and Maintenance. The cost of reasonable epair and maintenance of 2
party structre shall be shared equally by the Owners who make use of the party structure.

() Damage and Destruction. If 2 party structure 1s destroyed or damaged by fire or other
casualty, then to the extent fhat such damage is not covered by msurance and repaired out of the proceeds
of imsurance, any COrwner whoe bas used the structure may restore it. 1 other Owners thereafter use the
structime, they shall contribute io the restoration cost in equal proportions. However, such contribution
will not prejudice the right to call for a larger contribution from the other users under any rule of law
regarding hability for negligent or willful acts or omissions.

63 Rieht to Contribution Runs With Land. The right of any Owner to contribution from any
ather Owner under this Section shall be appurienant to the land and shall pass to such Owner's
successors-m-title.

5.0. Cost Sharing Aereements. The Association may emter into Cost Sharmg Agrecments
with the owners or operators of portions of the Adjacent Properties:

St

it

e
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(2} 1o obligate the owners or operators of such Adjacent Properties to perform and/or to share
in certain costs associated with, the maintenance, Tepair, Téplacernent and insuring of portions of the Area
of Cormmon Responsibility, if any, which are used by or benefit jointly the owners or operators of such
Adyacent Properties and the owners within the Properties;

(b} to permit use of any recreational and otber facilities Jocated on the Common Areas by the
owners or opsrators of such Adjacent Properties;

{c) to permit uge of any recreational and other facilities located on such Adjacent Properties
by the Owners of a1l Units or by the Owners of Units within specified Neighborhoods;

{d) to obligate the Association 1o share in certain costs essociated with the maintenance,
repair, replacement and insuring of portions of such Adjacent Properties, if any, which are tsed by‘ or
benefit jointly the owners or operators of such Adjacent Properties and the owners within the Properties;
and/or

{e) 1o establish rules and regulations regarding the use of areas that benefit jointly the owners
or operators of such Adjacent Properties and the owners within the Properties.

The owners or operators of such Adjacent Properties shall not be Members of the Association and
shall not be entitled to vote on any Association matier unless any such owner gqualifies as a Class “C”
Member of the Association as set forth in Section 3.2(c} of this Declaration,

The owners or operators of such Adiacent Properties shall be subject to assessment by the
Association only in accordancc with the provisions of such Cost Sharing Agreement(s). If the
Association is obligated to share costs incurred by the owners of such Adjacent Properties, such payments
by the Association shall be deemed to constimute Common Expenses or Neighborhood Expenses of the
Association unless the Cost Sharing Agreement provides otherwise. The owners or operators of the
Adiacent Properties shall not be subject to the restrictions contained in thiz Declaration except a3
otherwise specifically provided herein,

ARTICLE & INSURANCE AND CASUALTYY LOSSES

0.1, Association Insurance.

{n} Recuired Coverages, The Association, acting through its Board or its duly authorized
agent, shall obtain and continue in effect the following types of insurance, if reasonably available, or it
not reasonably available, the most nearly equivalent coverages as are reasonably available:

{1} Blanket property msurance covering “risks of dirsct physical loss” on a
“special form™ basis (or comparable coverage by whatover pame denominated) for all insurable
improvements on the Comimon Arsa, if any, and on other portions of the Area of Common Responsibility
to the extent that it has assumed responsibility for maintenance, repair and/or replacement in the event of
a casualty. If such coverage is not genarally available at reasonable cost, then “broad form™ coverage
may be substintted. The Association shall have the authority to and interest in insuring any property for
which it has maintenance or repair responsibility, regardless of ownership. All property insurance
policies obtained by the Association shall have policy limits sufficient to cover the fidl replacement cost
of the insured improvermnents;

(11} Commmercial general Hability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the negligence
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of the Association or any of its Members, employees, agents, or contractors while acting on its behalfl If
generally available at Teasonable cost, the commercial general liability coverage (including primary and
any umbrella coverage) shall have a Hmit of at least one million dollars (§1,000,000.00} per ocourrencs
with respeet 1o bodily injury, personal injury, and property damage, provided should additional coverage
and higher limits be available at reagonable cost which a ressonably prudent person would obtain, the
Association shall obtain such additional coverages or Hmits;

(11} Workers compensation insurance and employears liability msurance, if and to
the extent required by law,

(iv) Ditectors and officers Hability coverage;

(v} Fidelity insurance covering all Persons responsible for handling Association
fimds in an amount determined in the Board’s best business judgment but not less than an amount equal
to one-sixth {1/6th) of the annual General Assessments on all Units plus reserves on hand, Fidelity
insurance policies shall contain a waiver of all dsfenses based upon the exclusion of Persons serving
without comapensation; and

(vi) Such additional insurance as the Board, in its best business judgment,
determines advisable, which may incinde, without limitation, flood msurance.

In addition, the Association may obiain and maintain property insurance on the insurable
improvements within any Neighborhood in such amounts and with such coverages as the Owners in guch
Neighborhood may agree upon pursuant to Section 3.3, Any such policies shall provide for 2 certificate
of insurance to be faumished to the Neighborbood Association and to the Gwner of sach Unit insured upon
reguest,

Premiums for all insurance on the Area of Common Responsibility shall be Common Expenses
and shall be included in the General Assessment, except that (i) premiums for property insurance obiamed
on behalf of a2 Neijghborhood shall be charged to the Owners of Units within the benefited Neighborhaood
a5 a Neighborhood Assessment; and (if) premivms for msurance on Exclusive Common Areas may be
included in the Neighborhood Assessment of the Neighborhood(s) bencfited unless the Board of Directors
reasonably deiermines that other treatment of the premiums is more appropriate. In the event of an
nsured loss, the deductible shall be treated as 2 Commnon Expense or a Neighborhood Expense and
assessed in the same mammer as the premiums for the apphicable insurance coverage. However, if the
Board reasonably determines, after notice and an opportunity 1o be heard in accordance with the By-
Laws, that the loss is the result of the negligence or willfil misconduct of one {1) or more Owners, their
guests, invitees, or lessess, then the Board may specifically assess the full amount of such deductible
against such Owner(s) and their Units pursuant to Section 8.6,

The Association shall bave no insurance responsibility for any portion of the Private Amenities.
() Policy Reguirements. The Association shall arrange for periodic reviews of the

sufficienoy of msurance coverage by one (1) or more qualified Persons, at least one (1) of whom must be
familiar with insurable replacement costs in the Knoxville, Tennessee metropolitan. area.

All Association policies shall provide for a certificate of imsurance to be furnished to fhe
Association and to each Member upon request. The policies may contain a reasonable deductible and the
ammount thereof shall not be subtracted from the face amount of the policy in defernuimimg whether fhe
policy Hmmits satisfy the requirements of Section 6.1(a}.
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1 All insurance coverage obtained by the Board shall:
{1} be written with a company authorized to do busimess i the State of

Tennessee which satisfies the requirements of the Federa] National Mortgage Association, or guch other
secondary mortgage market agencies or federal agencies as the Board deems appropriate;

() he writien in the name of the Association as trustse for the benefited
parties. Policies on the Comnmon Areas shall be for the benefit of the Association and jts Members.
Policies seorred on behalf of z Neighborhood shall be for the benefit of the Owners of Units within the
Neighborhood and their Mortgagees, as thelr interests may appear;

(3) not be brought into confribution with insurance purchased by Owners,
occupants, or their Mortgagees individually,

4) contain an inflation guard endorsement;

{5 inciude an agresd amount endorsement, if the policy containg a co-
msurance clause; and

(6} an endorsernent requiring at least thirty (30) Days prior written nohes io

{he Association of any cancellation, substantial medification, or non-renewal.

(i) In addition, the Board shall use reasonable efforts to secure insSurance
policies which list the Owners as additional insureds and provide:

(1) a waiver of subrogation as to any claims against the Association’s Board,
officers, emplovees, and its manager, the Owners and their tenants, servants, agents, and guests;

(2) a waiver of the insurer’s Tights to repair and reconstruct instead of paying
cash;

(3} an endorsement precluding cancellation, invalidation, sugpension, o1
non-renewal by the insurer on account of any one (1) or more individual Owners, or on account of any
curable defect or violation without prior written demand to the Association to cure the defect or viclation
and allowance of a reasonable time 1o cure;

(4) an endorsement excluding Owners’ individual policies Tom
consideration under any “other Ingurance” clause;

(3} a cross liability provision; and

{6}y a provision vesting the Board with the exclusive authority to adjust
losses; provided however, no Mortgagee having an interest In such Josses may be prohibited from
participating in the setilement negotiations, 1f sy, related to the loss.

{c) Darmace and Destruction. In the event of any insured only the Board or iis duly
authorized agent may file and adjust insurance claims and obtain reliable and detniled estimates of the
cost of repair or reconstruction. Repair or reconstruction, as used in this subsection, means TEpAiring or
restoring the property fo substantially the condition in which it existed prior to the damage, allowing for
chemges or improvements necessitated by changes in applicable building codes.
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{d) Any damage to or destruction of the Common Area shall be repaited or reconstructed
miess the Members holding at least sixty-seven percent (67%) of the total Class “A” vofes in the
Associstion, and during the Development Period the Declarant decide within sixty {60 Days after the loss
not to repair or recomstruct. If such damage or destruction affects amy sewerage freatment plant
maintained by the Association, then the Association shall zlso obtain the approval of Members holding
67% of Class “C” votes i the Association which are exercised by Cless “C” Members which have
entered mto a Cost Sharing Agreement which entitles those Class HO hembers 1o sewerage system uss
privileges. ‘

If either the insurance proceeds or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not available to the Association within such sixty (60) Day period, then the
period shall be extended unfi! such funds or information are available. Fowever, such extension shall not
exceed sixty (60) additional Days. No Mortgagee shall have the right to patticipate In the determination

£ whether the damage or destruction to the Common Area shall be repaired or reconstructed.

If determined in the marmer described above that the damage or destruction to the Common Arca
shall not be repaired or reconstructed and no alternative improvements are suthorized, the affected
property shall be cleared of 21l debris and ruins and thereafter shall be maintained by the Association m 2
neat and attractive, landscaped condition consistent with the Commumity-Wide Standard.

Amy insurance proceeds remaining after paying the costs of repair or reconsiruction, or after such
settiemnent as is necessary and appropriate, shall be retained by and for the benefit of the Asseoiation or
the Neighborhood, as appropriate, and placed in a capital improvements account. This 15 2 covenant for
the benefit of Mortgagees and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are ingufficient to cover the costs of repair or yeconstruction, the Board of
Directors may, without a vote of the Members, levy Special Asscssments 10 Cover the shortfall against
thoge Owners responsible for the premiumns for the applicable msurance coverage under Section 6.1(a).

6.2, Owners’ Insurance. By virtae of taking title to a Unit, each Owner covenanis and agrees
with all other Owners and with the Association to carry property insurance for the full replacement cost of
all insurable improvements on his or her Umt, less 2 reasonable deductible, unless either the
Neighborhood Association (if any) for the Neighborhood in which the Unit is located or the Association
carries such insurance (which ihey may, but are not obligated to do hereunder). If the Association
assumes responsibility for obtaining any msurance coverage on behalf of Owners, the premiums for such
insurance shall be levied as a Specific Assessment against the benefired Unit and the Owner thereof
pursuant to Section 8.6,

Each Owner further covenants and agrees that in the event of damage io or destruction of
structures on or comprising his or her Unit, the Owner shall proceed pronptly 1o repair of 10 reconsuct
in a marmer consistent with the original construction or such other plans and specifications as awe
approved in accordance with Article 9. Altematively, the Owner shall clear the Unit of all debris and
ruins and maiptain fhe Unit in & neat and aifractive, landscaped condition consistent with the
Community-Wide Standard, The Owner shall pay any costs which are not covered by insurance
proceeds.

The requirements of this Section shall also apply to any Neighborhood Assoctation that owas
comimon property within the Neighborhood in the same manner as If the Nerghborhood Association were
a1 Orwper and the common property were & Unit. Additional recorded covenanis applicable to any
Neighborhood may establish more stringent requirements for msurance and more siringent standards for

- A-40 Final Environmental Impact Statement




Appendix A
op g; %

rebuilding or reconstructing smuctures on the Units within such Neighborhood and ior clearing and
maintaining the Units in the event the swuctres are not rebuilt or reconstructed.

6.3.  Limitation of Liability. Notwithstanding the duty of the Association to maintain and
repair portions of the Conunon Area, neither the Associztion, its Board of Direciors, s SuUcCessors of
assigns, nor any officer or divector or committee member, employse, agent, contracior {inclading the
management company, if any) of any of them shall be liable to any Member or any member of 2

smber’s immediate household for amy injury or damage sustained in the Area of Conmnon
Responsibility, the Common Area or other area maintained by the Association, or for amy injury of
damage caused by the negligence or misconduct of any Members or their family members, guests,
“invitees, agents, servants, coniractors or lessees, whether such loss occurs in the Cormmen ATea oT b
individual Units.

Each Owner, by virtue of the acceptance of tifle to his or her Unit, and each other Person having
an interest in or right to use any portion of the Properties, by virtue of accepting such mterest or right to
use, shall be bound by this Section and shall be deemed to have automatically waived any and 2}l rights,
claims, demands, and canses of action against the Association arising from or connected with any matter
for which the Jiability of the Association has been disclaimed under this Section.

ARTICLE 7: ANNEXATION AND WITHDRAWAL OF PROPERTY

71, Anmexation bv Declarant. Until thirty (30) vears after the recording of this Declarafion in
the Public Records, Declarant may from fime to time unilaterally subject to the provisions of this
Declaration all or any portion of the Additional Property. The Declarant may transfer or assign this right
10 annex property, provided that the transferee or assignee is the developer of at least a portion of the real
property described in Exhibits “A” or “B” and that such transfer is memorialized in a writien, recorded
mstrinment executed by Declarant,

Such annexation shall be accomplished by filing a Supplemental Declaration m the Public
Records describing the property being amexed. Such Supplemental Declaration shall not require the
consent of the Members, but shall require the consent of the owner of such property, if other ihan
Declarant. Any such armexation shell be effective upon the filing for record of such Supplemental
Deglaration unless otherwise provided therein.

Nothing in this Declaration shall be construed to require the Declarant or amy successor {0 ammer
or develop any of the Additional Property in any manner whatsocver.

7.2 Annexation bv Membership. The Association may anneX any real property o the
provisions of this Declaration with the consent of the owner of such property, the affirmative vote of
Members holding 2 Mejority of the Class “A” votas of the Association represenied at 2 meeting duly
galied for such purposs, and, during the Development Period, the written consent of the Declarant.

Such annexation shall be accomplished by filing 2 Supplemental Declaration describing the
property being annexed in the Public Records. Any such Supplemental Declaration shall be signed by the
president and the seoretary of the Association, and by the owner of the annexed property, and by the
Declarant, if the Declarant’s consent is required. Any such annexation shall be effective upon filing
uniess otherwise provided therein,

73,  Withdrawal of Property. The Declarant reserves the right to amend this Dreclaration
during the Development Period for the purpose of removing amy portion of fhe Properties from the
coverage of this Declaration. Such amendment shall not require the consent of any Person other than e
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owner of the property to be withdrawn, if not the Declarant. If the property is Common Area, the
Aszsaciation shall execute a written consent to sueh withdrawal.

7.4. Addional Covenants and Easements. The Declarant may unilaterally subject any
portion of the Properties to additional covenants and easements, mcinding covenants obligating the
Association to mainiain and insure such property on behalf of the Owners and obligating such Cwners 1
pay the costs menrred by the Association through Neighborhood Assessments. Such additional covenants
and eagements shall be set forth in a Supplemental Declaration filed either concurrently with or after the
annexation of the subject property, and shall require the written consent of the owner(s) of such property,
if other than the Declarant. Any such Supplemental Declaration may supplement, create sxceptions to, of
ofherwise modify the terms of this Declaration as it appiies to the subject proparty in order to reflect the
different character and intended use of such property.

7.5, Amendment. This Article shall not be amended during the Developiment Peniod without
the prior written consent of Declarant.

ARTECLE 8 ASSESSMENTS

8.1.  Creafion of Assessments. There are hereby created assessments for Association expenses
as the Board may specifically authorize from time to time. There shall be four (4) types of assessments:
{a) General Assessments to fund Common Hxpenses for the general benefit of all Units
{b) Neighborhood Assessments for Neighborhood Expenses benefiting only Units within a particolar
Neighborhood or Neighborboods; (¢) Special Assessments as described in Section 8.5; and (d) Specific
Assessments as described in Section 8.6. Bach Owner, by accepting a deed or entering into 2 recorded
contract of sale for any portion of the Properties, is deemed fo covenant and agree to pay these
ASEessments.

All assessmenis and other charges, together with interest, late charges, costs of collection, and
reasonable atforneys fees, shall be a charge and continuing Hen upon cach Unit aganst which the
assessment or charge is made unftil paid, as more particnlarly provided in Section 8.7. Hach such
assessment or charge, together with interest, late charges, costs, and reasonable attorneys fees, also shali
be the personal obligation of the Person whe was the Owner of such Unit at the {ime the assessment arost.
Upon & transfer of title o 2 Unit, the grantee shall be jointly and severally liable for amy assessments and
other charges dize at the time of conveyance. However, no first Mortgagee who obtains title to a Unit by
exercising the remedies provided in its Mortgage shall be liable for unpaid assessments which accrued
prior to such acquisition of tifle.

The Association shall, upon request, furnish to any Owner lizble for any type of assessmentz
written siaternent signed by an Association officer or designee setting forth whether such assessment has
been paid. Such statement shall be conclusive evidence of payment. The Association may require the
advance payment of a reasonable processing fee for the issuance of such statement.

Assessments shall be paid in such manner and on such dateg as the Board may establish, witch
may include discoumts for early payment or similar time/price differentials. The Board may require
advance payment of assessments at closing of the iransfer of title to a Tnit and impose specil
requiremnents for Owners with 8 history of delinquent payment. If the Board so elects, assessments may
be paid in two (2) or more installments. Unless the Board otherwise provides, the General Assessment
and any Neighborhood Assessment shall be due and payeble in advance on the first day of each fiscal
year. If any Owner ig delinquent in paying any assessments or other charges levied on his or her Untt, the
Board may require any unpaid instaliments of all cutstanding assessments to be paid m full immediately.

&1
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Ay assessment of installment thereof shall be considered delinguent on the fifteenth (15th) day followmyg
the due date wmless otherwise specified by Board resolunon.

No Owner may exempt himself or herself from liability for assessments by non-use of Common
Area, melnding Exclusive Commeon Area reserved for such Owner’s use, abandonment of his or her Untt,
or any other mezns. The obligation to pay assessments is 2 separate and independent covenant on the part
of each Orwner. No diminution or abatement of assessmentis or set-0ff shall be claimed or aliowed for any
alleged Failure of the Association or Board to take some action or perform some fimction required of it, or
for inconvenience or discornfort arising from the making of repairs or improvemnents, of from any other
action taien by the Association or Board.

The Associgtion is specifically authorized to enter into subsidy contracts er confracts for “
kind” contribution of services, materials, or 2 combination of services and materials with the Declaram ot
pther entities for payment of Common Expenses.

8.2.  Computation of General Assesgments. At least thirty (30) Days before the beginning of
each fiscal year, the Board shall prepare a budget covering the estimated Common Expenses during the
soming vear, which may include a contribution to establish 2 reserve fund in accordance with 4 budget
separately prepared ag provided in Section 8.4,

General Assessments shall be levied equally against all Units subject to asssssment and shall be
set at a level which it reasonably expected to produce total income for the Association equal to the iofal
budgeted Common Expenses, including any reserves, provided that the annual General Assessment
increase, if any, shall be limited to the greater of a five peroent (5%) annual increase or the increase in the
Consumer Price Index for the twelve {12) month period ending December 31 of the preceding year using
the “All Urban Consumer, 11.8. City Average” for “Genera} Summary, All Items” as promulgated by the
U.S. Department of Labor and Statistics. In determining the total funds o be generated through the levy
of General Assessments, the Board, in its discretion, may consider other sources of funds available to the
Association, including any surplus from prier years, any assesgment income expected to be generated
from any additional Units reasonably anficipated o become subject to assessment during the fiscal year,
and any income expectad to be generated from any Cost Sharing Agreement.

At its option, the Board may include m the budget for the General Assessment, expenses the
Association will incur for maintenance of entry featurss, or other expenses, which while atfributable to
particular Neighborhoods, are similar in natre and amount among all the Neighborhoods. The base
amount cormumon o all Neighberhoods shall be paid as 2 General Assessment, with expenses in excess of
the base amount, if any, to be paid as a Neighborhood Expense and funded through a Neighborhood
Assessment.

During the Development Period, the Declarant may, but shall not be obligated to, reduce the
General Assessment for any fiscal vear by payment of a subsidy and/or confributions of services and
materials, which may be treated as either a contribution or 2 loan, in the Declarant’s discretion. Any such
anticipated payment or contribution by the Declarant shall be disclosed as a Hne itemn in the Common
Expense budget. Payments by the Declarant in any year shall under no circumstances obligate the
Declarant to continue such payments in future years and the treatment of such payment shall be made
known to the membership, unless ofherwise provided in a written agreement between the Association and
the Declarant,

The Board shall send a copy of the budget and notice of the amount of the General Assessment
for the following vear to each Owner at least thirty (30) Days prior to the beginning of the fiscal year for
which it is to be effective. Such budget and asssssment shall becoms effective unless disapproved at a
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meeting by Members holding at least sixty-seven percent (67%) of the tofal Class “A” votes in the
Association and, during the Development Period, by the Declarant. There shall be no obligation to call 2
meeting for the purpose of considering the budget except on petition of the Members as provided for
special meetings m Section 2.4 of the By-Laws, which petition must be presented to the Board within
wenty (20) Days after the date of the notice of assessments, If a meeting is requested, assessments
pursuant to such propossd budget shall not become effective until after such mesting is held, provided
such sssessments shall be retroactive to the original effective date of the budget if the budget is not
disapproved af such meeting.

If the proposed budget is disapproved or the Board fails for any reason to determine the budget
for any year, then until such time as 2 budget is determined, the budget in effect for the mmediately
preceding vear shall continue for the cirrent vear. In such event or if the budget proves inadequate for
anry Teason, the Board may prepare a revised budget for the remainder of the fiscal year. The Board shall
send a copy of the revised budget to each Owmer at least thirty (30) Days prior to its becoming effective.
The revised budget shall become effective unless disapproved in accordence with the above procedure.

83.  Computation of Neighhorhood Agsessments. At least thirty (30) Days before the
beginning of each fiscal year, the Board shall prepare a separate budget covering the estimated
Neighborhood Expenses for each Neighborhood on whose behalf Neighborhood Expenses are expected to
be ncurred during the coming year. The Board shall be entitied to set such budget only to the extent that
this Declaration, any Supplemental Declaration, or the By-Laws specifically authorizes the Board to
assess certain costs as a Neighborhood Assessment. Any Neighborhood may request that additionsl
services or a higher level of services be provided by the Association and, upon approval of Owners In
accordance with Section 3.3, any additional costs shall be added to such budget. In addifion, any excess
expenses over and above the base amount for similar Neighborhood Expenses paid through the General
Assessment shall be added to such budget. Such budget may include a contribution estzblishing a reserve
fund for repair and replacement of capital items maintsined as a Neighborhood Expense, if any, within the
Neighborheod, Neighborhood FExpenses shall be allocated equally among all Units within the
Neighborhood(s) benefited thereby and levied as a Neighborhood Assessment.

The Board shall caunse a copy of such budget and notice of the amount of the Neighborhood
Assessment for the soming year io be delivered to each Owner of a Unit iv the Neighborhood at leas!
thirty (30) Days prior to the beginming of the fiscal year. Such budget and assessment shall becoms
effective unless disapproved by Owners of a Majority of the Units in the Neighborhood to which the
Neighborhood Assessment applies and, during the Development Pericd, by the Declarant. There shall bs
no obligation to call 2 meeting for the purpose of considering the budget except on petition of Owners of
at Jeast ten percent (10%) of the Units in such Neighborhood. This right to disapprove shall apply only B
those line items in the Neighborhood budget which are atmibutable to services Tequested by the
Neighborhood. If a meeting is requested, assessments pursuant to such proposed budget shall not become
effective until after snch meeting is held, provided such assessmenis shall be refroactive to fhe original
effective date of the budget if the budget is not disapproved af such meeting,

If the Owners within any Neighborhood disapprove any line item of 2 Neighborhood budget, the
Association shall not be obligated to provide the services anticipated 1o be funded by such line item of the
budget. If the Board fails for any rsason to determine a Neighborhood budget for amy year, then untl
such time as a budget is determined, the budgst in effect for the immediately preceding vear shall
conimue for the current vear.

Al amounts which the Association colleots as Neighborhood Assessrnents shall be expended
solely for the benefit of the Neighborhood for which they were collected and shall be accounted for
separately from the Assosiation’s general funds.

i Wy
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8.4.  Reserve Budeet. The Board may, in its sole diseretion, annually prepare reserve budgets
for both general and Neighborhood purposes which take into account the number and pature of
replaceable assets within the Area of Common Responsibility, the expected life of each asset, and the
expected repair or replacement cogt. The Board shall include in the general and Neighborhood budgets
reserve amounts sufficient to meet the projected needs of the Association.

v

8.5, Special Assessments. In addition to other authorized assessments, the Association may
levy Special Assessmnents from Hme to time to cover unbudgeted expenses or expenses in excess of those
budgeted. Any such Special Assessment may be levied agamst all Unite, if such Special Assesstaent i3
for Comoon Expenses, or against the Units within any Neighborhood if such Special Assessment is for
Neighborhood Expenses. Special Assessments shall be allocated equally among all Units subject to such
Special Assessment. Any Special Assessment shall become effective unless disapproved at a meeting of
Members representing at least sixty-seven percent (67%) of the total Class “A” votes allocated to Units
which will be subject to such Special Assessment and by the Declarant during the Development Period.
There shall be no obligation to call a mesting for the purpese of considering any Special Assessment
except on petition of the Members as provided for special meetings in Section 2.4 of the By-Laws, which
pefition must be presented to the Board within twenty (20) Days afier delivery of the notice of such
Special Assessment. Special Assessrnents shall be payable in such mammer and at such tmes a5
determined by the Board, and may be payable in instaliments extending beyvond the fiscal year in which
the Special Assessment is approved.

8.6.  Specific Assessments. The Association shall have the power to levy Specific
Assesstoents against o particular Unit or Unitig as follows:

(a) to cover the costs, including overhead and administrative costs, of providing benefits,
items, or services to the Unit{s) or occupants thereof upon request of the Owner pursuant fo 2 menu of
special services which the Board may from fime 1o time authorize £o be offered to Owners and cocupants
{which might include, without Hnaitation, landscape maintenance, garbage collection, pest control service,
cable, satellite or simdlar television service, computer related services, security, wuiilities, and similar
services and facilities), which assessments may be levied in advance of the provision of the requested
benefit, item or service as a deposit against charges to be mowrzed by the Owner;

{) to cover the costs associated with mainterumee, repaly, replacement and msurance of any
Exclusive Conmmon Area assigned o one (1) or more Unitg; and

{c) to cover all costs wourred m brmging the Unif(s) into compliance with the terms of the
Goverming Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of
the Unit, their agents, contractors, emplovess, licensess, invitees, or guests.

In addition, fines levied by the Association pursuant to Section 4.3 shall constitute Specific
Agsessmertts.

The Association may also levy a Specific Assessment against the Umits within any Neighborhood
to reimburse the Association for costs inowrred I bringing the Neighborheod into complisnce with the
provisions of the Declaration, any applicable Supplemental Declaration, the Charter, the By-Laws, and
rules.

8.7.  Lien for Assessments. The Association shall have a hen agamst sach Unit fo secwre
paymer of assessments and other charges, as wall as interest af 2 rate fo be set by the Board (subject o
the maximum inferest rate limitations of Tennesaee law), late charges in sach amowunt as the Board may
establish {subject to the lmitations of Tenmessee law), costs of collection and reasonable attorneys fees.
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Suck: iien shall be superior to all other lens, except (a) the Liens of all taxes, bonds, assessmemnts, and other
levies whneh by law would be superior, and (b) the lien or charge of any first Mortgage of record
(meaning any recorded Mortgage with first priority over other Mortgages) made in good faith and for
value. Such lten may be enforced by suit, judgmment, and judicial or nomgudicial foreclosure.

The Declarant or the Association mey bid for the Unit at the foreclogure sale and acquire, hoid,
lease, mortgage, 2nd convey the Unit. While 2 Unit is owned by the Association following foreciosure:
{a) no ight 1o vote shall be exercised on its behalf: (b) no assessment shall be levied on it; and (¢} sach
other Unmit shall be charged, in addition to its usual assessment, i pro rata share of the zssessment
allocated to the Unit owned by the Association. The Associatiop may sue for unpaid assessments and
other charges authorized hereunder without foreclosing or waiving the lien securing the same.

The sale or ransfer of any Unit shall not affect the asssssment lien or relieve such Umit from the
Hen for any subsequent assessments. However, the sale or mansfer of any Unit pursuant to foreclosure of
the first Mortgage shall extinguish the lien a8 to any installments of such assessments due prior to such
sale or transfer. A Mortgagee or other purchaser of 2 Unit who obtaing title pursuant to foreclosure of the
Mortgage shall not be personally liable for assessments on such Unit due prior to such acquisition of title.
Such mmpaid assessments shall be deemed o be Common Expenses collectible from Owners of 2l Units
subject to assessment under Section 8.8, including such acquirer, its successors and assigns.

All other Persons acquiring liens or encumbrances on any Unit afier this Declaration has been
recorded shall be deemed to consent that such liens or encumbrances shall be infertor to fiture lens for
assessments, as provided kerein, whether or not prior consent is specifically set forth in the mstruments
creating such liens or encumbrances.

R.8.  Date of Commencement of Assessments. The obligation to pay assessments shall
sormence as to each Unit on the date which the Unit is conveyed to 2 Person other than the Declarant or
a Declarant-Related Entity, The first annual General Assessment and Neighborhood Assessment, if any,
levied on each Unit shall be adjusted according to the number of days remaining in the fiscal year at the
time agsessments commmence on the Unit.

8.9, Faihore to Assess. Failure of the Doard to establish assessment amounis or rates or to
deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification, or a release
of any Owner from the obligation to pay assessments. In such event, sach Owner shall continue to pay
General Assessments and Neighborhood Assessments on the same basis as during the last year for which
an assessment was made, if any, until 3 new assessment is levied, at which time the Association may
retroactively assess any shortfalls in collections,

8.10, Exempt Property. The following property shall be exempt from payment of General
Assessments, Neighborhood Assessments, and Special Assessments:

{a) All Common Arsa and such portions of the property owned by the Declarant as aw
incivded in the Area of Common Responsibiiity pursuant to Section 5.1;

{b) Any property dedicated or otherwise conveved to and accepied by any govermrmental
aathority or public wtility;

(&) Any property that is owned by 2 charttable nonprofit corporation or public agency whose

primary purposes include the acquisition and preservation of open space for public benefit and heid by
such agency or organization for such recreational and open space purposes; and

3

5

AT:833315 ' 25

A-46 Final Environmental Impact Statement =




Appendix A

(d} Property owned by any Neighborhood Association, or by the mombers of &
Neighborhood Association as tenants-in-common, for the common use and enjoyment of all members
within the Netghborhood.

811. Capitalization of Association. Upon acquisition of record titie to 2 Unit by the first
Owner thereof ofher than the Declarant or any Declarant-Related Entity, 2 contribution shall be made by
or on behalf of the purchaser to the working capital of the Association I an amount squivalent to the
annual General Assessment established per Unit for that year, This amount shall be in addition 10, ot n
Lien of, the annual General Assessment and shall not be considered an advance payment of such
assessment. This amount shall be collected and disbursed to the Association at closing of the purchase
and sale of the Unit to the first Owner. Capital coniributions shall be used by the Association in covering
operating expenses and other expenses mourred by the Association pursuant to the Govermng Documents.

8.12.  Confributions bv Declarant. In accordance with Section 8.2, the Declarant may support
the Association by funding operating defictts during the Development Period. At the sole election of
Declarant, Declarant may recoup from the Association all such payments, which amounts may be paid
from the operating account of the Association, or from the worlking capital contributions collected at the
sale of Units, but not fom capital reserves. Regardiess of whether the Declarant recoups any other deficit
amownts, it is not the intention of the Declarant to forfeit refundable reserves or deposits paid by
Declarant, nor to pay for deficits created by the nonpayment of assessments by other Gwners. I 15 also
not the intention of Declarant to pay for expenses which are otherwise covered in the anmual budget of the
Association, bt which, due fo the requirement of an advance payment, create femporary or seasonal
deficits. Accordingly, Declarant shall be reimbursed for all amounts paid by Declarant in the funding of
deficits cansed by the nonpayment of assessments by Owners which, if not sooner paid, shall be paid to
Declarant at the time the unpaid assessment is collected. In addition, if not sooner paid, Declarant shall
be reimbursed for any refundable deposit upon the Association’s Teceipt of the same.

A1l deficits shall be collectible by Declarant at any time from the working capital contributions or
from excess funds not designated for capital reserves. The Declarant shall have the right to pursue the
coliection of any unpaid assessments on behalf of the Association, as well as the right to act on behalf of
the Association (if necessary) in obtaining refunds of all deposits paid for by Declarant, The Board of
Directors, specifically including members of the Board appointed by the Declarant, shall be authorized o
execute a promissory note or notes on behalf of the Association o evidence the repayment obligation of
the Association; provided however, the fatlure {o emecute such 2 note shall in no way dimninish such

ohligation.

.13, Default Interest Rate; NSF Checks: Late Fses. Except as otherwise provided in the
Governing Documents, any assessment levied upon an Owner which is not paid within fifisen (15) Days
after the date upon which it is due shall bear inferest af the lesser of {#) the rate of eighteen percent (18%)
per annum; or (b} the maximum rate of interest permissible tnder the laws of the Srate of Tennessee, In
addition, if any Qwner pays any assessment (General, Neighborhood, Special or Specific) with a check o
an account fhat has insufficient funds (“NSF™), the Board may, in its sole disoretion, demand that all
future payments be made by certified check or money order along with imposing & reasonable procesting
charge. Finally, the Association may charge a delinguent Owner an adrministrative/late fee m an amomnt
determined by the Board of Directors for sach installment due 1o the Assoctation which is delinguent.
Amy payment received by the Assotiation shall be applied first fo any attorneys fees and other costs of
collection, then to any interest accrued on the late installment, then to any administrative late fee and then
to the delinquent assessment,
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ARTICLE 9: ARCHITECTURAL STANDARDS

8.1, General. No exterior struchwe or improvement, as described in Section 9.5, shall be
placed, erected, installed or made upon any Unit or adjacent to any Unit whers fhe purpose of the
structure is to service such Unit except in compliance with this Article, and with the prior written
approval of the appropriate reviewing body under Section 9.2, unless exernpted from the zpplication and
approval requirements pursuant to Section 9.4,

ATl dwellings constructed on any portion of the Properties shall be designed by and hu_ilt in
accordance with the plans and specifications of a Heensed architect or other quaiified building designer,
unless otherwise approved by the DRB in its sole discretion,

This Articie shall not apply io the activities of the Declarant or Declarant-Related Entity, nor o
improvements to the Common Area by or on behalf of the Association or fo improvements fo any Private
Amenity. This Article may not be amended during the Development Period without the Declarant’s
written consent,

972.  Architectiral Review, Responsibility for administration of the Design Guidelines and
review of all applications for construction and modifications wnder this Article shall be handled by the
reviewing bodies described below. Both the criteria and the application form are subject to change in the
sole discretion of the DRB . The reviewing bodies shall consist of one (1} or more Persons who may, but
are not required to, be Members of the Association or representatives of Members, and may, but need not,
include architects, landscape architects, engineers or similar professionals, whose compensation, if any,
shall be established from time to time by the DRB . The reviewing bodies may establish and charge
reasonable fees for review of applications hereunder and may require such fees io be paid in full prier o
review of any application. Such fees may include the reasonable costs inctrred in having any applicaton
reviewed by architects, engineers or other professionals. In addition, the reviewing bodies may require
deposits while construction is pending on any Uit fo ensure completion without damage o the
Properties.

(2) Degien Review Board. The DRB shall have exclusive jurisdichon over all construction
on any portion of the Properties, Until one hundred percent (100%) of the Properties have been
developed and conveyed 1o Owners other than Builders and the Declarant and initial construction on each
Unit has been completed in accordance with the Design Guidelines, the Declarant retzins the right o
appoint all members of the DRB  who shall serve at the Declarant’s discretion. There shall be no
surrender of this tight prior to that time except m 2 written Instrument in Tecordable form executed by
Declarant. Upon the expiration or surrender of such right, the Board shall appoint the members of the
DIRE . who shall thereafier serve and may be removed in the Board’s discretion,

(b} Maodifications Comapittee.  The Board of Directors may establish a Modifications
Committee (“MC™). The Members of any MC shall be appointed by and shall serve at the discretion of
the Board. If eswblished, the M shall have jurisdiction over modifications, additions, or alterations of
Units, including exisiing structures and landscaping, after completion of initial construction on the Unt.

he MC may delegate its authority as to a particular Neighborhood to the Neighborhood Associ ation, if
any, so long as the MC has determined that such Neighborhood Association has in force review and
enforcement practices, procedures, and appropriafe standards at least equal to those of the MC. Sush
delegation may be revoked and jurisdiction reassurned at any time by written notice. The DRB shall
have the right to veio any action taken by the MC or a Neighborhood Association which the DRB
determines, in its sole discretion, to be nconsistent with the guidelines promulgated by the DRE . Upon
expiration of the Declarant’s right 1o appoint the members of the DRB, the MC may be eliminated and
1t duties assumed by the DREB .
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9.3, Guidelines and Procedures.

(a) Design Guidelines. The Declarant shall prepare the initial Design Guidelines for the
Properties. The Design Guidelines may contain general provisions applicable to all of the Properties, as
well as specific provisions which vary according to land use and from one (1} portion of the Properties o
another depending upon the location, unique characteristics, and intended use. For example, by way of
illustration but not lmitation, the Design Guidelines may impose sicter requirements on those portions
of the Properties adjacent to or visibie from any Private Amenity or any lake, pond, river, siream of other
body of water. The Design Guidelines are intended to provide guidance to Owners and Builders
regarding matiers of particnlar concern to the reviewing bodies in considering apphcations hereunder.
The Design Guidelines are not the exclusive basis for decisions of the reviewing bodies and comphance
with the Design Guidelines does not guarantee approval of any application.

The DRB shall adopt the Desigr Guidelines at its initial organizational mesting and thereafter
shall have sole and full authority to amend such Design Guidelines. Any amendments fo the Design
Guidelines shall be applied prospectively only. There shall be no limitation on the scope of amendments
o the Design Guidelines except that no amendment shall require the modification or remmoval of any
structure previously approved by the DRB or MC once the approved construction or modification has
cormmenced. The DRB is expressly authorized to amend the Design Guidelines to remove requirements
previously itnposed or otherwise to make the Diesign Guidelines less Testrictive.

The DRB shall make the Design Guidelines available to Owners and Builders who seck to
engage in development or consiruction within the Properties.

Any MC may promulgate detailed procedures and standards governing its area of responsibility,
consistent with those set forth in the Design Guidelines and subject to review and approval or disapproval
by the DRB . Any architectural guidelines and standards adopied by the MC may be more resiictive
than the Design Guidelines, but under no circumstances shall they be incomsisient with the Design
Guidelines.

(b Procedures. Plans and specifications showing the nanwe, kind, shape, color, sie,
materials, and location of all proposed structures and improvements shall be submitted 1o the appropriate
reviewing body for review and approval {or disapproval). In addition, information concerning irmgation
systems, drainage, lighting, Tandscaping and other features of proposed construction shall be sabmitted 2
applicable and as required by the Design Guidelines. In reviewing each submission, the reviewing bodies
may consider the quality of workmanship and design, harmony of external design with existing structares,
and location in relation to surrounding structures, topography, and finish grade elevation, among other
considerations. In reviewing and acting upon amy request for approval, the DRB or MC shall be acting
solely in the Declarant’s interests and shall owe no duty to any other person. Diecisions may b based
solely on sesthetic considerations. Fach Owner acknowledges that opmions on aesthetic matters are
subjective and may vary over time.

Each application to the DRB shall contain a representation and warranty by the Owner that use
of the plans submitted does not violate any copyright asseciated with the plans. Neither the submission of
the plans to the DRB , nor the distribution and review of the plans by the DRE shall be consrued as
publication in violation of the designer’s copyright, if any. Each Owner submitting plans o e DRB
shall hold the members of the DRB |, the Association and the Declarant harmless and ghall indemmify said

parties against any and all damages, liabilities, and expensss incurred in comnsction with the review
process of this Declaration.
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In the event that the DRB or MC fails to approve or to disapprove anty application within thirty
(30) Days after submission of all infermation and materials reasonably requested, the application shall be
deemed approved, except that notwithstanding the foregoing, the DRB shall have the rignt to extend fius
thirty (30) Day period another thirty (30) Days if, in its sole discretion, seasonal factors hinder the ability
of the DRB to provide an effective review during the thirty (30) Day period following submission of the
required information. Howsver, no approval, whether expressly granted or deemed granted pursuant to
the foregoing, shall be inconsistent with the Design Guidelines unless a variance has been granted in
writing by the DRR pursuant to Section 9.8,

Notwithstanding fhe above, the DRB by resolution may exempt certain activities from the
application and approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution. Any Owner may remodel, paint or redecorate the
interior of structures on his or her Unit without approval. However, modifications 1o the interior of
sereened porches, patios, and similar portions of a Unit visible from outside the structures on the Unit
shall be sutysct to approval.

Approval by the DRB shall be effective for a period of one (1) year from the date the approval is
given. If work has not commenced within the one (1) year period, the approval shall expire, and no WOTK
shall thereafter commence without resubmitting plans to the DRB for re-approval, which may be granted
or dended at the sole discrefion of the DRB,

9.4,  Architect. Builder and General Conmractor Approval In order to ensure that appropriaie
standards of censtruction are maintained throughout the Properties, all architects, Builders and general
sontractors must be approved by the DRB prior fo engaging in any construction activities within the
Properties. The DRB may implement an approval process utilizing esiablished criteria and requiring
the subnrission of a written application for approval. Approval of any plans may be withheld until such
time as the Owner’s architect, Builder or contractor has been approved by the DRB . Approval of an
architect, Builder or general contractor may be conditioned upon an agreement with the DRE o
maintain certain insuranse coverages required by the DRB |, pay construction deposits 10 ensure
completion of a project without damage to the Properties, and pay fees determined by the DEEB , from
time to time. Both the criteria and the application form are subject to change in the sole discretion of the
DRB . Approval of architects, Builders and coutractors may not be construed as a recommendation of 2
specific architect, Builder or contractor by the DRB or the Declarant, nor a guarantee ot endorsement of
the work of such architect, Builder or contractor. The criteria and requirements established by the DRE
for approval of architects, Builders and conmractors are solely for the Declarant’s protection and benefit
and are not mtended to provide the Owner with any form of guarantee with respect o any approved
architect, Builder, or contractor, Owner’s selection of sn architect, Builder, or confractor shall be
conclusive evidence that the Owner is independently satisfied with eny and all concerns Owner may have
about the qualifications of such architect, Builder or contrastor. Furthermore, Ovwner waives any and all
claimns and rights that Owner has or may have now or in the fiture, against the DRB or the Declarant.
Once approved (umless such approval is withdrawn by the DRE), an approved architect, Builder or
contractor shall not be reguired io re-gubmit to the approval process.

9.5. Specific Guidelines apd Resticiions.

(2) Exterior Structures and Jmprovements. Exterior structwes and fmprovements ghall
include, but shall not be limited to, staking, clearing, excavation, grading and other site work; initial
construction of any dwelling or accessory building, exterior alteration of existing IMPrOvemenis;
installation or replacement of hardscape, such as driveways, walloways, or parking areas; mailboxss;
basketball hoops; swing sets and similar sports and play equipment; clotheshnes; garbage cans, wood
piles; swimmming pools; docks, piers, or boathouses, gazebos or playhouses; window atr-conditioning
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units or fams: hot tbs; wells; solar pansls; antennas; satellite dishes or any other apparatus for the
fransmission or reception of television, radio, satellite, or other signals of any kind, hedges, walls, dog
runs, animal pens, or fences of any kind, including invisible fences; artificial vegetation or soulpture; and
planting or removal of landscaping materials. Notwithstanding the foregomg, the Declarant and the
Association shall regulate amtermas, satellite dishes, or any other apperatus for the fransmission o
reception of television, radio, satellite or other signals of any kind only in strict compliance with al:
federal laws and reguiations.

(b In addition to the forepoing activities requiring prior approval, the following items are
strictly regulated, and the reviewing body shall have the right, in its sole diseretion, to prohibit or restrict
these items within the Properties, Each Owner must strictly comply with the terms of this Section unless
approval or waiver in writing is obtained from the appropriate reviewing body. The DRB may, but is
not required to, adopt additional specific guidelines as part of the Design Guidelines.

(i} Signs. No sign of any kind shall be erecied by an Owner or cocupant without
the prior written consent of the appropriate reviewing body, except (1) such signs as may be reguired by
lega! proceedings; and (2) not more than one (1) professional security sign of such size deemed
reasonable by the DRB in ifs sole discretion, Unless in compliance with fhis Section, no signs ghall be
posted or erected by any Owner or oceupant within any portion of the Properties, including the Commeon
Area, any Unit, any structure or dwelking located on the Common Area or any Unit (if such sign would be
visible from the exterior of such structure or dwelling as determined in the reviewing body’s sole
discretion) or within any Private Amenity. -

Except as provided in Section 13.2 or unless a written variance is granted pursuant to Section 9.8,
no “for sale” or “for lease” signs shall be pemmitted within the Properties. The Declarant and the DRB
reserve the right to prokibit other types of signs and to restrict the size, content, color, letiering, desipn
and placement of any approved signs. All signs must be professionally prepared. This provision shall not
apply to entry, directional, or other signs installed by the Declarant or its duly authorized agent as may be
necessary or convenient for the marketing and development of the Properties.

(ii} Tree Removal. No trees that are more than six (6) inches m diameter at 2
point two (2) feet above the ground shall be removed without the prior written consent of the appropriate
reviewing body; provided however, any trees, regardless of their diameter, that are located within ten {10
feet of a dramage area, a sidewalk, a residence, or a driveway, or any diseased or dead frees needing to be
removed to promote the growth of other trees or for safety reasons may be removed without the writter
consent of the appropriate reviewing body. The appropriate reviewing body may adopt or impose
requirements for, or condition approval of, tree removal upon the replacement of any tree removed.

(iti) Lighting. Exterior lighting visible from the street shall not be permitied
except for: (1) approved lighting as originally instalied on & Unif; (2) one (1) approved decorative post
Yight; (3) patoway lighting; (4) street lights in conformity with an established street lighting prograrm for
the Properties; (3) seasonal decorative lights during the ustual and common season; {6y front house
illurnination of mode] homes; or (7) any additional lighting as may be approved by the appropTiate
reviewing body.

{iv} Temporary or Detached Structures. Except as may be permitted by the DRB
during nitial construction, or the MC thereafter, no termporary house, dwelling, garage of outhuilding
shall be placed or erected on any Uit Except as provided in Section 10.7(b), no mobile home, trailer
home, travel frailer, camper or recreational vehicle shail be stored, parked or otherwise allowezd to be
placed on a Unit a3 a temporary or permanent dwelling.
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v} Accessory. Structures.  'With the prior approval of the DRB | detached
accessory structures may be placed on a Unit to be used for & playhouse, swimming pool, teonis court,
ool shed, dog house, garage or other approved use. A, garage may also be an attached accessory
structurs,  Such accessory structures shall conform in exterior design and quality to the dwelling on the
Unit. With the exception of 2 garage that is attached to 2 dwelling and except as may be provided
otherwise by the DRB , an accessory structure placed on 2 Unit shall be located only behind the dwelling
as such dwelling fromts on the street abutting such Unit or in a location approved by the DRB . Al
accessary structires shall be lacated within side and rear setback lines as may be required by the DRB or
by applicable zoning law.

{vi) Utilitv Lines. Overhead otility lines, including lines for cable television, are
not permitied except for temporary lines as required during construction and lines installed by or at the
Tequest of Declarant.

{vii) Standard Mailboxes. The DRB  reserves the right to approve the style,
design, color and location prior to any original installation or replacemnent of any mailbox. Application
shall be made to the DRB prior to instaliation or replacernent of & mailbox. By accepiing a deed to a
Unit, each Owner agrees that the DRB may remove any nonapproved mailbox. in 2 reasonable manmer;
all costs for same shall be paid by Owner of such Unit, and all claims for damages cansed by the DRB
are walved,

{viii) Docks. Ne dock may be construsied as an appurtenance to any Unit unless
approved in writing by the DRB and unless the following conditions are met: (1) the Owner of such Unit
shall comply with all provisions of the Governing Documents with respect to such dock; (2) the Owner
must obiain all necessary permits and approvals from all local, staie, or federal governmental
‘Bepariments, authorities or agencies which have jurisdiction over construction on the body of water; and
{3) all docks shall conform with all other Governing Documents and any other restrictions or rules
relating to the design, construction or location of docks. Neither the Declarant, the DRB |, the MC nor the
Association warranis or guaraniees that any governmental agencies or other approving authority wil
approve any dock permits required for the construction of docks aforesaid.

(ix) Minimum Dwelling Size. The Design Guidelines may establish a minirmum
square footage of enclosed, heated and cooled living space for residential dwellings, which nunimuun may
yary from one Neighborhood to another. Upon written request of an Owner, the DRB may watve the
minimum square footage requirsment if, in the DRB’s sole discretion, the resulting appearance of such
residential dwelling will preserve and conform to the overall appearance, scheme, design, value and
guality within the Properties.

(x} Water Facilities. No individual water supply system shall be permitfed
within the Properties.

{31} Private Sewer Equipment. No sewer equipment may be installed on any Unit
without the prior approval of the DRB. All pumps, lines, electrical sysiems, tanks and ofber equipment,
if necessary, used in connection with the Private Sewer System must satisfy the specifications set forthin
the Design Guidelines including but not limited to standards for pumps as to the manufacturer and
model, power, clean~out criferiz, and location. The DRB reserves the right to prohibit the use of any
equipment and/or vendor that does not meet the minimum requirements of the Design Gudelines, which
may change from time 1o time.

{xai) Fences and Hedges. All fences and hedges shall be installed in accordance
with the Design Gndelines unless otherwise approved by the DRE.
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(iii} Trosion Control. Compliance with any and all applicable state, local or other
governmental eTosion confrol statutes, ordinances or regulations shall be the responsibility of fne Owner.
All plans submitted to the DRB shall comply with such stanutes, ordinances or regulations.

9.6, Constroction Period. After commencement of construction, each Owner shall diligently
contime construction to commplete such constuction in a fimely mamner. The initial construction of all
structures must be completed within one (1) year after commencement of construction, uniess extended
by the DRB in its sole discretion, All other construction shall be completed within the time limits
established by the appropriate reviewing body at the time the project is approved by the reviswing body.

For the purposes of this Section, commencement of construction shall mean that (2} all plans for
such consiTuction have been approved by the DRB ; (b) a building permit has been issued for the Unit by
the appropriate jurisdiction; and (¢) construction of a structure has physically commenced beyond site
preparation. Completion of 2 sueture shall be deemed to have occurred upon final inspection as required
by any local pernmitting agency, or, if such an inspection cither is ot performed or is deemed inadequate
by the Declarant, in its sole distretion, upon “substantial completion.” For the purposes of this Section,
substantial completion shall be defined to be the date that the DRB certifies that the nnprovements are
sufficiently compleie in accordance with the Governing Documents and any other building specificaions
of the DRB as such may be esiablished and amended by the DRB from time to time.

9.7. No Waiver of Future Avprovals. Approval of proposals, plans and specifications, o
drawings for any work done or proposed, or in comnection with any other matier requiring approval, shalt
not be deemed to constitute a waiver of the right to withhold approval as fo any similar proposals, plans
and specifications, drawings, or other matters subsequently or additionally submritted for approval.

9.8. Varance. The DRB may authorize varances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstmciions, hardship, or
aesthetic or environmental considerations require, but only in accordance with rules and regulations
adopted by the DRE . Such variances may only be granted, however, when unigue circurnstances dictate
and no variance shall (2) be effective unless in writing; (b) be contrary to this Declaration; or {c) provent
the DRB from denving a variance in other circumstances. For purposes of this Section, the inability io
obtain approval of any governmental agency, the issuance of any permit, or the ferms of any financing
shall not be considered 2 hardship warranting a variance.

9.9  Limitation of Liabilitv. The standards and procedures established pursuant to this Article
are intended to provide a mechanism for maintaining and enhancing the overall aesthetics of the
Propertics only, and shall not create any duty to any Person. Review and approval of any application
pursuant to this Article is made on the basis of aesthetic considerations only. and neither the Declarant,
the Association, the Board, the DRB mnor the Modifications Commitiee (MC) shall bear any
responsibitity for ensuring the structural integrity or soundness of approved sonstruction or modifications,
the adequacy of soils or dramage, nor for ensuring complhiance with building codes and other
governmental requirements, nor for ensuring that all dwellings ave of comparable quality, value or sizs, of
similar design, or acsthetically pleasing or otherwise acosptable to neighboring property awners. Neither
the Declarant, the Association, the Board, the DRB or MC ¢r any commiiiee, or amber of any of fe
foregoing shall be held liable for any injury, damages, or loss arising out of the manner or quality of
approved construction on or modifications to any Unit. In all matters, the commiftess and their members
shall be defended and indemnified by the Association as provided in Section 4 6.

9.10. Pnforcement The Declarani, any member of the DREB, the MC or the Board, of the
representatives of each shall have the right, during reasonable hours and afrer Tensonable notice, 1o anter
uport ary Unit to inspect for the purpose of ascertaming whether any stracture or fmprovement 13 in
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violation of this Article. Any structure, improvement or landscaping placed or made in violation of this
Article shall be deemed to be nonconforming, Upon written request from the DRB or MC, Owmers shall,
at their own cost and expense, remove such structure or improvement and restore the property to
substanfially the same condition as existed prior to the nonconforruing work. Should an Owner fail to
rernove and restors the property as required, amy authorized agent of Declarant, the DRB, MC or the
Board shall have the tight to enter the property, remove the violation, and restore the property
substantially the same condition as previously existed. Entry for such purposes and in compliance with
this Section shall not constifite a trespass. In addition, the Board may enforce the decisions of the
Declarant, the DRB and the MC by any means of enforcement described in Section 4.2, All costs,
together with the interest at the maximum rate then allowed by law, may be assessed agamst the benefited
Unit and collected as 2 Specific Assessment pursuant to Seetion 8.6.

Unless otherwise specified in writing by the commities granting approvai, all approvals grantec
ereunder shall be deemed conditioned upon completion of all elements of the approved work and all
wark previously approved with respect to the same Unit, unless approval to modify any application has
been obtained. I, after commencement, any Person fails to diligently pursue to completion all approved
worlk, the Association shall be authorized, after notice to the Owner of the Unit and an opporwmity to be
heard in accordance with the By-Laws, to enter upon the Unit and remove or complete any incomplete
work and to assess all costs incurred against the Unit and the Owner thereof as a Specific Asssssment
pursuant to Section 8.6. :

Neither the DRB, MC or any member of the foregoing nor the Association, the Declarant, or their
members, officers or directors shall be held liable to any Person for exercising the rights granted by this
Article, Any confractor, subcontractor, agent, employee, or other invitee of an Owner who fails to
comply with the terms and provisions of this Article or the Design Guidelines may be excluded by the
DRB from the Properties, subject to the notice and hearing procedures contained in the By-Laws.

In addition to the foregoing, the Association shall have fhe anthority and standing to pursue all
legal and equitable remedies available to enforce the provisions of this Article and the decisions of the
DRE and MC.

ARTICELE 16: USE RESTRICTIONS

10.1. General. This Articie sets out certain use restrictions which must be complied with by all
Owners and occupants of any Unit. The Properties shall be used only for residential, recrearional, and
related purposes (which may include, without limitation. model homes, sales offices for Declarant and/or
Builders, an information center and/or a sales office for any real estate broker retained by the Declarant io
agsist in the sale of property described on Exhibits “A” or “B,” offices for any property manager retained
by the Association, business offices for the Declarant or the Association and related parking facilities)
sonsistent with fius Declaration and any Supplemental Declaration,

10.2. Rules and Reculations. In addition to the use restrictions set forth in this Article, the
Board may, from time to time, without consent of the Members, promulgate, modify, or delete rulss and
regulations applicable to the Properties. Such rules shalt be distributed to all Owners and occupants prior
to the date that they are to become effective and shall thereafier be binding upon all Owners and
oecupants until and unless overruled, canceled, or modified in a regular or special mesting by Members
holding 2 Majority of the total Class “A” votes in the Association, and during the Develepment Period,
the writien consemt of the Declarant.

103.  Occupants Bound. All provisions of the Declaration, By-Laws, and of any rules and
regulations, use resirictions or Design Guidelines govemning the conduct of Owners and establishing
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sanctions against Owners shall also apply to all ococupants of the Unit even though occupants are noi
specifically mentioned. Fines may be levied ageinst Owners or occupants. If a fme 1g first levied against
an occupant and is not timely paid, then the fine may be levied against the Owner of the Unit occupied by
the occupant.

10.4. Leasing. Units may be leased for residential purposes only. All leases shall require,
without Wmitation, that the temant acknowledge receipt of a copy of the Declaration, By-Laws, use
restrictions, and rules and regulations of the Association. The lease shall also obligate the tenant fo
comply with the foregoing documents. The Board may require notice of any lease togsther with such
sdditional information desmed necessary by the Board, Notwithstanding the forsgoing, certam
Neighborhoods may be subject to a Supplemental Declaration which establishes a recreational
development and requires all Owners who desire 1o lease thelr residences to be participants in a rental o
leasing program. In such Neighborhood(s), the management company chosen by the Declarant shall have
the exclusive right to manage leasing within the Neighborhood(s).

10.5. Residential Use. Ulnits may be used only for residential purposes of a single famnily and
for ancillary business or home office uses. A business or home office use shall be considered ancillary so
long as: {a) the existence or operation of the activity is not apparent or detectable by sight, sound, er
smell from outside the Tnit; (b) the activity conforms fo all zoning requirements for the Properties; {¢) the
activity does not involve regular visitation of the Unit by clients, customers, suppliers, or other invitees or
door-to-door solicitation of residents of the Properties; (d) the activity does not increase waffic or include
frequent deliveries within the Properties; and (e) the activity is comsistent with the residential eharacter of
the Properties and does not constitute 2 nuisance, or a hazardous or offensive use, or threaten the securtty
or safety of other residents of the Properties, as may be determined m the sole discretion of the Board.

No real estate brokerage firms, real estate sales offices, or any other business directly or indirectly
selling and/or managing real property Or Improvements shall be permitted within the Properties exoept
with the Declarant’s prior writteri approval which may be demied at the Declarant’s sole discretion. No
other business, trade, or similar astivity shall be conducted upon a Unit without the prior written consent
of the Board, The terms “business™ and “trade,” as nsed in this provision, shall be construed to have their
ordinary, generally accepted meanings and shall nclude, without limitation, any occupation, work, of
activity undertaken on an ongoing basis which involves the provision of goods or services to Persons
othar than the provider's family and for which the provider receives a fee, compensation, or other form of
consideration, Tegardiess of whether: (a) such activity is engaged in full or part-time, (b} such actvity 1
intended to or does generats a profit, or {c) a license is required.

The leasing of a Unit shall not be considered a busmess or trade within the meaning of {ins
Section.  Ceriain Neighborhoods may be subject to 2 Supplemental Declaration which sets forth
additional provisions regarding leasing. This Section shall not apply to any activity conducted by e
Declarant or a Builder approved by the Declarant with respect to ifs development and sale of the
Properties or its use of any Units which it owns within the Properties, including the operation of 2
titneshare or sirpilar progran.

No garage sale, toving sale, rummage sale, auction or stmilar activity shall be conducted upon 2
Uinit without the prier written consent of the Board and compliance with any rules adopied by the Board

10.6.  Occupaney of Unfinished Units. No dwelling erected upon any Unpit shall be accupied In
any mammer before commencement of construction or while in the course of construction, nor at any time
priotr to the dwelling being fully completed.
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10.7.  Vehicles.

(2} Automobiles and non-commercial trucks and vans shall be parked only m the garages o
in the driveways, if any, serving the Units unless otherwise approved by the DRB; provided however, the
Declarant and/or the Association may designate certain on-strest parking areas for visitors or guests
subject 10 reasonable rules. No automobile or non-commercial truck or van may be left upon any portion
of the Properties, except in a garage, if it is unlicensed or if itisin 2 condition such that it is incapable of
being operated upon the public highways. Such vehcle ghall be comsidered a puisance and may be
removed from the Properties, No motorized vehicles shall be permitted on pathways, sidewalks, or
unpaved Common Artez except for public safety vehicles authorized by the Board, and vehicles used by
the Association or the owner of a Private Amenify in maintenance of all or a portion of the Properies or
Private Amenity.

(b) Reoreational vehicles shall be parked only in the garages, if any, serving the Units or,
with the prior written approval of the DRB, other hard-surfaced areas which are not visible from the street
or Private Amenities; “Visibility” shall be determined by the DEB in its sole discretion. The term
“wecreational vehicles,” as used herein, shall include, without Yimitation, metor homes, mobile homes,
boats, “jet skis” or other watercraft, wailers, other towed vehicles, mmotorcycles, minibikes, scooters, go-
carts, golf carts, campers, buses, commnercial frucks and commercial vans. Any tecreational vehicle
parked or stored in violation of this provision shall be congidered a nuisance and may be removed from
the Properties. The Declarant and/or the Association may designate certain parking areas within the
Properties for recreational vehicles subject to reasonable rules and fees, if any.

{c) Service and delivery vehicles may be parked in the Properties during daylight hours for
such periods of time as are reasomably necessary to provide service or o make a delivery within the
Properties.

(&) ARl velicles shall be subject to such reasomable rules and regulations as the Board of
Directors may adopt.

{e) No golf carts, except those owned by a Frivate Amenity, shall be permitied on any
portion of the Properties.

10.8. Private Sgeets. The Private Sirects shall be subject to the provisions of this Declaration
regarding use of Cormon Area. Additionzlly, Owners of Units and other permitted users of the Privaie
Streets pursuant o Section 2.2 shall be obligated to refrain from any actions which would deter from or
interfere with the use and enjoyment of the Private Streets by other authorized users of the Private Streets.
Prohibited activities shall include without imitation obstruction of any of the Private Streets.

10.9. Use of Common Area. Thers shall be no obstruction of the Common Area, nor shall
anything be kept, parked or stored on any part of the Common Area without the prior written consent of
the Associatior, except as specifically provided herein.

With the prior written approval of the Board of Directors, and subject to any restrictions tmposed
by the Board, an Owner or Owners may regerve portions of the Clommon Area for use for a period of fime
as set by the Board. Any such Owner or Owners who reserve 2 portion of the Common Arez as provided
herein shall assume, on behalf of himself/herself/fthemselves and his/her/their goests, occupants and
farmily, all risks associated with the use of the Common Arez and all liability for any damage or injury to
any person or thing as 2 result of suck use. The Association shall not be liable for any damage or injury

esulting from such use unless such damage or injury is caused solely by the willful acts or gross
neghgence of the Association, its agents or employees.

&
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10.10. Animals znd Pets. No animals, Iivestock, or poultry of eny kind may be raised, bred,
Yept, or permitted on any Unit, with the exception of dogs, cats, or other usual and common household
pets in reasonable mumber, as determined by the Board, All pets shall be reasonably controlled by the
owner whenever outside a Unit and shall be kept in such a manner as to not become a nuisance by barkang
or other acts. The owners of the pet shall be responsible for all of the pet’s actions. Pets shall not be
permitied on any golf course, in any lzke, or within any Private Amenity except in complience with
conditions established by the owner of such Private Amenity. If, in the sole opinion of the Board, any
animal becomes dangerous or an annoyance or nuisance in the Properfies or 1o nearby property of
destructive of wildlife, such animal shall be removed from the Properties, By way of gxplanation and not
liritation, this Section may be enforced by exercising self-help rights provided in Section 4.3.

10.11. Nuisance. It shall be the responsibility of each Owner and occupant fo prevent the
development of any wnclean, unhealthy, unsightly, or unkempt condiion on s or her property. No
property within the Properties shall be used, in whole or m part, for the storage of any property or item
that will cause such Lnit to appear to be in an unelean or untidy condition or that will be obuoxious to the
eye: nor shall any substance, fhing, or material be kept that will emnit foul or obnoxious odors or that will
cause any noise or other condition that will or might dishrb the peace, quiet, safety, comfort, or seremity
of the occupants of surrounding property.

No noxious or offenisive activity shall be carried on within the Properties, nor shall anything be
done tending to cause embarrassment, discomfort, anmoyance, or nuisance to any Person using amy
property within the Properties. There shall not be maintained any plants or animals or device or thing of
any sort whose activities or existence in any way 15 nOXious, dangerous, unsightly, unpleasant, or of &
nature as may dimimish or destroy the enjoyment of the Properties. Without limniting the generality of the
foregoing, no speaker, hom, whistle, siren, bell, amphfier or other sound device, except such devices as
may be used exclusively for security purposes or as approved by the DEB, shall be located, nstalled or
maintained npon the exterior of any Unit unless required by law. Any siren or device for security
purposes shall contain a device or system which causes it to shut off automatically.

The reasonable and normal development, construction and sales activities conducted or permitted
by the Declarant shall not be considered a nuisance or a disturbance of the quiet enjoyment of any Owner
or eeeupant.

10.12. Storage of Materials, Garbage, Dumping. Bte. All garbage cans shall be located o
screened so as to be concealed from view of neighboring streets and property, All rubbish, trash, and
garbage shall be placed in appropriate containers at 2 designated location as directed by the Board from
time to ime and regularly removed and shall not be allowed to accummulate. There shall be no dumping of
grass clippings, leaves or other debris; rubbish, trash or garbage: petroleurn products, fertilizers, or other
potertially hazardous or toxic substances in any drainage ditch, stream, pond, or lake within the
Properties, except that fertilizers may be applied to landseaping on Units provided care is taken to
minimize runoff. Ne hazardous materials shall be treated, deposited, stored, disposed of, or used in or on
any Unit or the fmprovements fhereon. “Hazardous materials” shall be defined as materialg, substances,
gases, or vapors identified as hazardous, toxic or radicactive by any applicable federal, state or local laws,
regulations or ordinances.

Fach Owner shall maintain its Unit in 2 neat and orderly condition throughout initial construction
of a residential dwelling and not allow trash and debris from its activities to be carried by the wind or
otherwise scattered within the Proverties. Storage of construction materials on the Unit shall be subject to
such conditions, rules, and regulations as may be set forth in the Dosign Guidelines, Each Owner shal}
keep roadways, easements, swales, and other portions of the Properties clear of silt, construction maierials
ané trash from its activities at all times. No lumber, metals, bulk materials, refuse, tragh, or simlar
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materials shall be kept, stored or allowed to accumulate cutside the buildings at amy Unit except during
the perind of initial construction of improvements to the Unit. Trash and debris during initial construction
of a residential dwelling shall be contained in standard size dumpsters or other appropriate receptacles
and removed regularly from Units and shall not be buried or covered on the Unit. Any Unit on which
construction is in progress may be policed prior to each weekend, and during the weekend all materials
shali be neatly stacked or placed and any trash or waste materials shall be removed. In addition, Gwners
shall remove trash and debris from the Unit upon reasenable notice by Declarant in preparation for special
events.

10.13. Combustible Liquid. There shall be no storage of gasoline, propane, heating or other
fuels, except for a reasonable amourt of fuel that may be stored in containers appropriats for such purpose
on each Unit for emergency purposes and operation of lawn mowers and similar tools or eguipment and
except as may be approved in writing by the DRB. The Association shall be permitted to store fuel for
operation of mainienance vehicles, generators and similar equipment.

10.14. Guns. The discharge of firezrms on the Properties is prohibited. The term *frearms”
includes without limitation “B-B” gums, pellet guns, end firearms of all types. The Board may inpose
fines and exercise other enforcement remedies as set forth in this Declaration, but shall have no obligation
1o exercise self-help to prevent or stop any such discharge.

10.15. Subdivision of Unit. No Unit shall be subdivided or its boundary lines chenged afier a
subdivision plat including such Unit has been approved and filed in the Public Records without the
Declarant’s prior writien consent. In addition, no home shall be sibdivided or partitioned to create
housing for more than a single family, Declarant, however, hersby expressly reserves the Tight to replat
any Umit or Untts which it owns, including, without imitation, the subdivision of Units by the Declarant
into substantially smaller Units such that the character of residential product available within a particular
Neighborhood or portion of a Neighborhood changes significantly. All Owners acknowledge the
potential for such a change to ocour at any time 1o the Units adjacent to or surrounding the Unit owned by
the Owner. Any such division, boundary line change, or replatiing shall not be in violation: of the
apphicable subdivision and zoning regulations, if any,

10.16. Consalidated Lots. Any Owner of one (1) or more adjacent Lots raay, at Owner's sole
cost and expense, with prior written approval of the conirolling govermmenial authority, the DRB, and
during the Devsloprment Period, the Declarant, consolidate multiple adjacent Lots mto one {1} Lot. Once
the multipls Lots are approved by all required parties to become a Consolidated Lot, the Owner shall have
the privilege of constructing improvements on such resuling Consolidated Lot as if it were one (1) Lot
Upon “substantial completion” (as such term is defined in Section 9.6 of this Declaration) of the dwelling
on the Consolidated Lot, the Consolidated Lot shall be considered one (1) Lot for all purposes mcluding
Association assessments and membership.  All costs incwred by the Association because of the
consolidation of multiple Lots shall be levied against the Owner benefitting from such congolidation asa
Specific Assessment,

10.17. Sight Distance at Intersections. All property located at strest intersections or driveways
shall be landscaped, improved and maintained so as to permit safe sight across such areas. No fence,
wall, hedge or shrub shall be placed or permitted to remain where It would cause a traffic or sight
problem.

1018, Drainace and Grading.

{a) Catoh basins and drainage areas are for the purpose of natural flow of water only. No
improvernents, obstructions or debris shall be placed in these areas, No Owner oT occupant may obsiract
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or rechannel the drainage fiows after locafion and installation of drainage swales, storin sewers, of siorm
drains.

(b} Each Owner shall be responsible for maintaining all drainage areas located on its Unit.
Required maintenance shali include, but not be limited to, maintaining ground cover i drainage areas and
removing any accumulated debris from catch basins and drainage areas,

{c) Each Owmer shall be responsible for controlling the patural and man-made water flow
from its Unit. No Owner ghall be entitled to overburden the drainage areas or drainage systerm within any
partion of the Properties or any Private Amenities with excessive water flow from its Unit. Owners shall
be responsible for all remedial acts necessary to cure any unreasonable drainage flows from Units.
Neither the Association nor the Declarant bears any responsibility for remedial actions o any Unit.

{d} {se of any areas designated as “drainage easement areas™ on any recorded subdivision
plat of the Properties, shall be subject fo strict prohibitions against encreachmment of structures into, over
or across the drainage easement areas, and the right of the Declarant to enter upon and maintain the
drainage easement areas. Such maintenance activities may inciude disturbance of landscaping pursuant to
the terms coutained in any declarafion of easements, notwithstanding approval of the landscaping as set
forth in Article 9.

{€) No Person shall alter the grading of any Unit without prior approval pursuant to Article 2
of this Declaration. Notwithsianding the foregoing, the Declarant hereby reserves for itself and the
Association 2 perpetual easement across the Properties for the purpose of altering dramage and water
fiow. The exercise of such an easement shall not materially dimimish the value of or unreasonably
irferfers with the use of any Unit without the Owner’s consent.

() All Persons shall comply with any and all applicable erosion control ordimances in
construction of improvements on any Unit and in conducting any activity within non-disturbance buffer
ZUTIES.

10.19. Irrigation. Owners shall not install irrigation systems which draw upon ground or surface
waiers nor from any lakss or pends within the Properties unless such installation is permitied by and
tstalled in accordance with the Design Guidelines. However, the Declarant shall have the right to draw
water ffom such sources within the Properties for any purpose.

10.20. Streams. No streams which run across any Unit may be dammed, or the water thereffom
tmpounded, diverted, or used for any purpose without the prier written consent of fhe Board, except that
the Declarant shall have such nights as provided in Article 11 '

10.21. Lakes and Other Water Bodies. All lakes, ponds, and streams within the Properties, if
any, shall be used only in accordance with such rules and regulations as may be adopted and published by
the Board. Swimming, boating, fishing, and other active uses of lakes or other bodies of water within the
Properties shall be prohibited. The Association shall not be responsible for any loss, damage, or Injury
any person or property arising out of the authorized or unauthorized use of lakes, ponds, or sireaims within
the Properties. Except as designated by the Declarant, ne trails or pathways shall be established along the
perimeter of any lake or pond, With the exception of any cormmunity dock constructed on behalf of the
Association, no docks, piers, or gazebos shall be constructed, atiached or floated upon or adjacent 1o any
lake.

10.22. Shoreline of Lakes., Owners, as well as their families, tenants, guests, mvitees, and peis,
shall be obligated to refrain from any actions which would erode or damage the shoreline of any lalce.
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1023, Wetlands. Al areas designaied on any recorded plat as “wetlands” shall be generally left
in & natural state, and any proposed alteration of the wettands must be in accordance with any restrictions
or covemants recordsd egainst such property and be approved by all appropriate regulatory bodies. Prior
to any proposed alteration of a Unit, the Cwner shall defermime if any portion thereof lies within 2
wetlznd boundary and meets the requirements for designation as a regulatory wetland, Notwithstanding
anything contained in this Section, the Declarant, the Associstion, and fhe successors, assigns, affiliates
and designees of each may conduct such activities as have been or may be permitted by the U.S. Ammy
Corps of Bngineers or any successor thereof responsible for the regulation of wetlands,

10.24. Golf Course Areas. Owners, as well as their families, tenants, guests, and invitees shall
refrain from any actions which would distract from the playing qualities of any golf course adjacent to the
Properties and shall also be responsible to ensure that their pets do not cause such distractions. Such
prohibited activities shall inciude, but shall not be limited to, buming materials where the smoke will
cross the golf course property, maintenance and resiraint of dogs or other pets under condifions which
interfere with golf course play due to loud barking or other actions, playing of loud radics, televisions,
stereos or musical instruments, nmning, bicycling, skateboarding, walking or respassing in sny way on
the golf course property, picking up balls or sumilar interference with play, or growmg or permiting 1o
grow varieties of grass or other vegetation which the owner of the golf course determines to he intmical to
the golf course grasses or vegetation. In addition, no Person shall, by virtue of this Declaration, have any
right to prune or otherwise alter any landscaping located on the golf course property, or use any portion of
any golf cart path system, including any portion thereof which may be situated upon Common Area,
without the prior written approval of the owner of such golf course. This sovenant is for the benefit of
anry golf cowrse adiacent to the Properties and the owner thereof and persons playing golf on said goif
courses and shall be enforceable by the owner of such golf course. These same restrictions shall also
apply to any other Private Amenity such as any marinz, clubhouse, or recreational areas within the Private
Asmenities. '

10.25. Timesharing. No Unit ¢hall be made subject to or be operated zs a himesharing,
fraction-sharing, or similar program whereby the right to exclusive use of the Unit rotates among
participants in the program on a fixed or floating thne schedule over a period of years; provided however,
the Declarant may exempt certain Neighborhoods from this prohibition and by Supplemental Declaration
create a timesharmg, fraction-sharing, or similar program and supplement, create exoeptions fo, or modify
the terms of fhis Declaration as it applies to such Neighborhoods in order to reflect the different character
and mtended use of such property,

1026. Mining. Oil, gas, coal or mineral sxploration, drilling, boring, Quarrying ot Imrmng
aperations and all construction snd eguipment incident thereto are prohibited within the Properties,

10.27, Lake. Tellico Lake shall be used only in accordance with the Lake Use Restrictions
promulgated by the Declarant, the Association or TVA and rules implemented as a condition of zoning
the Properties. Swimming, fishing, boating or other active uses of Tellico Lake which occur by gaming
access to Tellico Lake from the Properties shall be strictly governed by the Lake Use Regrrictions and
may be prohibited altogether in the discretion of the Declarant, the Association or TVA, Noitwithstanding
the foregoing, the Declarant shall have the right to use Tellico Lake in its sole discretion for any use
permitted by the TVA. No Person may use Tellico Lake i any fashion for hrigation of a Unit; provided,
however, any Owner of a Lakeside Unit (as such term is defined in Section 10,30 below) may apply to
both the DRR and the TV 4 for permission to install an irrigation system which draws water from Tellico
Lake fo irrigate its Unit. The DRB shal] approve such a request for permission in its sole discretion, and
amy approval granted by the DRB or the TVA shall be revocable at any tme by either entity in ifs sole
diseretion. Tellico Landing L.L.C., the Declarant, or any successor Declarant, and the Association and
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the owner of any Private Amenity shall not be responsible £or any loss, damage, or injury to any person or
property arising out of the authorized or unauthorized use of Tellico Lake.

10.28. Watercraft on Tellico Lake. All watercraft which are brought onto Tellico Lake through
docks or tamps attached to or located en the Properties shall be regisiered to operate in the State of
Tennessee and be registered and approved by the Association. The use of such watercraft shall be subjeot
to Tules and regolations, including, without limitation, msurance requirements, that the Association may
promulgate from fime 1o Hms.

10.29. Use Restictons Not in Violation of the Americans With Dizabilities Act. Nothing
contained in this Article 10 or elsewhere within this Declaration shall interfere with any provision under
the Americans with Disabilifies Act or any similar applicable federal, state or local law, ordinance or
regulation.

14.30. Special Provisions for Lakeside Units. Owners of Units with boundanes borderig
Tellico Lake {“Lakeside Units™) shall be restricted and prohibited from attaching to the Properties any
facility where boats or any other type of watercraft can be launched, retrieved or moored {“Boat Docks”),
unless such activity is permitted by the Lalke Use Restrictions. Should the construetion of such Boat
Docks at the Lakeside Units be approved, all plans for construction of boat dovks must be approved m
writing by the DRE prior to consiruction, which approval may be withheld by the DRB in ifs sole
discretion. Boat Docks are subject to rules and specifications which may be either established by the
Board from time to time or set forth in the Design Guidelines. Owners of Lakeside Units shall also
cormply with rules and restrictions set forth by TVA regarding approval of Boat Docks, use of Tellico
Lake, and other matters, as applicable. Owners shall be responsible for protecting and maintaining the
shore line from erosion mto Tellico Lake. T erosion ocours, the Association shall have the right, but not
the obligation, to repair the erosion and charge the costs of the same to the Owner as a Specific
Assessment. The Owner shall maintain insurance for any permitted privately-owned boat dock and shall
indemmify and hold the Declarant and the Association harmiess for any damage or cause of action arising
from use of the dock, The Associstion ghall be permitted at ifs sole discretion to requive the Owner to
maintain insurance for the dock and to request proof of mewrance and to be named as an additional
mgured on any policy.

ARTICLE 11: EASEMENTS

Declarant reserves, creates, establishes, promulgates, and declares ths non-exchiusive, perpenl
sasements set forth berein for the enjoyment of the Declarant, the Associztion, the Members, the Owmers,
and the owners of any Private Amenities, and their successors-m-title.

11.1. EBasementg of Encroachment. Declarant reserves, oreates, establishes, promulgates and
declares non-exclusive, perpetual, reciprocal, appurtenant easements of encroachment, and for
maintenance and use of any permitted encroachment, between adjacent Units, between each Unit and any
afdjacent Common Area, between Common Avea and any adjacent Private Amenity, and between each
Unit and any adjacent Private Amenity due to the unintentional placement or setfling or shifting of the
improvements constructed, reconstructed, or altered thereor (in accordance with the terms of these
vestrictions) to a distance of not more than three (3) feet, as measured from any point on the common
boundary along a line perpendicular to such boundary. However, in no event shall an easement for
enoroachment exist if such encroachment occurred due 1o witlful and knowing conduct on the part of, or
with the knowledge and consent of, the Person claiming the benefit of such easement.
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11,2,  Easements for Unlities, Frie.

(&} Declarant reserves, creates, establishes, promulgates and declarss non-exclusive,
perpetual, reciprocal, appuricnant easements, for itself during the Development Pernod, for the
Association, ané the designees of each (which may include, without lmitation, any governmental or
quasi-governmental enity and any utibly company) perpetual non-exclusive sasements upon, acrOss,
over, and under all of the Properties but not through a structure, existing or proposed) to the extent
reasonably necessary for the purpose of installing, constructing, monitoring, replacing, repairmg,
maintaining, operating and removing cable, digital or similar television systems, master television
amtenma systems, and other devices for sending or receiving data and/or other elsctromic signals; sscurity
and similar systems; roads, walloways, pathways and frails; lakes, streams, ponds, wetlands, irrigation,
and dramage systems; sireet lights and signage; and all utilities, including, but not lirmted to, water,
sewer, telephone, gas, and elecwicity, and utility meters; and an easement for access of vehicnlar and
pedestrian traffic over, across, and fhrough the Properties, as necessary, to exercise the easements
described above.

Declarant may assign o the local water supplier, sewer service provider, electric company,
telephone company, and natural gas supplier the easements set forth herein across the Properties for
ingress, egress, installation, reading, replacing, repairing, and maintaming utility lines, meters and boxes,
ag applicable.

{b) Declarant reserves, creates, establishes, promulgates and declares for itself during the
Development Period and its designees non-exclusive, perpetual, Teciprocal, appurtenant easernents, and
the non-exclusive right and power to grant such specific easements as may be necessary, in the sole
discretion of Declarant, in connection with the orderly development of any property described on
Exhibits “A” or “B.Y

(c) Any damage to a Unit resulting from the exercise of the casements described in
subsections (a) and (b) of this Section shall promptly be repaired by, and at the expense of, the Person
exercising the easement. Notwithstanding the foregoing, in the event that the Person exercising the
casement is not legally or contractually obligated to repair such damage cauged in course of exercising its
eagement rights, the Association may repair such damage and assess the costs as set forth in Article 8 of
this Declaration. The exercise of these easements shall not extend to permitting entry into the structures
on any Unit, nor shall it unreasonably interfere with the use of any Unit, and except in an emergency,
entry onto any Unit shall be made only after reasonable notice to the Owner or ccoupant,

{d) Deglarant reserves unto itself the right, in the exercise of its sole discretion, upon the
request of any Person holding, or intending to hold, an fmterest in the Properties, or at any other timne, {0
to release all or any portion of fhe Properties from the burden, effect, and encumbrance of any of the
eassments granted or reserved under this Section, or (i1) to define the limits of any such sasernents.

11.3. Easement for Stope Control, Drainage and Waterwav Maintenance. Declarant reserves,
creates, establishes, promulgates and declares non-exclusive, perpeinal, appurienant sasements, for iself,

the owner of any Private Amenity and the Association, and their respective representatives, successors
and assigns, contractors and agents, over, across, under, through and upon sach Unit for the purposes of

(a) confrolling soil erosion, including grading and planting with vegetation any areas of any
Unit which are or may be subjest to soil erosion;
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() drainage of natural or man-made water flow and water areas from any portion of the
Properties or any Private Amemity;

{c) changing, modifying or ahering the natural flow of water, water courses o1 waterways on
or adjacenit 1o any Unit or Common Area;

() dredging, enlarging, reducing or maintaining any water areas OF Wwalerways within the
Properties; and

(e} installing such pipes, lines, conduits or other eguipment as may be necessary for slope
control, drainage and waterway maintenance of any portion of the Properiies or any Private Amenity.

11.4. Tasements to Serve Additional Propertv. The Declarant reserves, creates, establishes,
promulgates and declares non-exclusive, perpetual, appurienant casements for jtself and its duly
authorized successors and assigns, including without limitation the owners of Private Ameniiies,
successors-in-title, agents, representatives, and employees, SUccessors, assigns, licensees, and morigagess,
an easement over the Common Area for the purposes of enjoyment, use, access, and development of the
Addifional Property, whether or not such property is made subject to thie Declaration. This easement
includes, but is not limited to, a right of ingress and egress over the Common Area for construction of
roads, for the posting of signs, and for connecting and installing utilities serving the Additional Property.
Declarant agrees that it and its successors or assigns shell be responsible for any damage caused to the
Common Area as a result of vehicular traffic connected with development of the Additional Property.

11.5. Eagement for Entry Declarant reserves, creates, sstablishes, promulgates and declares
‘non-exclusive, perpetual, appurienant easements for the Association to enter upon any Unt for
ernergency, seourity, and safety reasons. Such right may be exercised by any member of the Board, the
Association’s officers, committee members, agents, employees and managers of the Association, and by
all police officers, fire fighters, ambulance personnel, and similar emergency persornel n the
performance of fheir duties. Except in emergencies, entry onto a Unit shall be only during reasonable
houre and after notice o the Owner, This eagernent includes the right to emter any Unit fo cure any
condition which may increase the possibility of fire, slope erosion, immediate risk of personal injury, or
other hazard if an Owner fails or refuses to cure the condition within a reasonable time after request by
the Board, but shall not authorize entry into any dwelling without permission of the Owner, except by
emergency personnel acting in thefr official capacities. Entry imder this Sechon shall net constitute 2
regpass.

11.6. Basements for Maintenance and Enforcement. Declarant reserves, creates, esiablishes,
promulgates and declares non-exclusive, perpetual, appurtenant rights and sasements for the Assopiation
to enter all portions of the Properties, inclnding each Unit, to (a) perform its maintenance responsibilities
under Article 5, and (b) make inspections to ensure compliance with the Governing Documents. Except
in emergencies, entry onto a Unit shall be only during reasonable hours. This easement shall be exsareised
with 2 minimum of interference to the quiet enjoyment to Owners® property, and any darnage shall be
repaired by the Association at its expense. Botry under this Section shall not constitute a trespass, and
prior notice to the Owner shall not be required except as provided in Section 5.2

The Association also may emter a Unit to abate or remove, using such measures as may be
reasonably necessary, any stucture, thing or condition which violates the Governing Documents. All
costs incurred, including reasonable aftorneys fees, may be assessed against the violafor as 2 Specific
Assessmens.
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11.7.  Easement for Walling Trai] Access. Declarant hereby grants 1o the Owriers a perpetal,
non-exciusive sasement over and across any aveas designated as “wallang trails” or “paths” on any
recorded subdivision plat of the Properties. Use of such walking trails or paths shall be governed by
reagonable Tules and reguiations promuigated by the Association.

11.8. Easemenis for Strearn. Lake and Pond Maimtenance and Flood Water, Declarant
reserves, creates, establishes, promulgates and declares for iiself and its successors, assigns, and designees
and the Agsociation the nonexclusive, perpetual, appurtenant right and easernent, but not the obligation, to
enter upon 2ny lakes, ponds, streams, and wetlands located within the Area of Cornmon Respomsibility 10
(a) install, keep, maintain, and replace pumps and imrigation systems in order to provide water for the
frrigation of any of the Area of Common Responsibility or sny Private Amenity; (b) draw water from
such sources for purposes or irigation; {¢) construct, maintain, and repair any bulkhead, wall, dam, or
other struchure retaining water; and (d) remnove trash and other debris therefrom and fulfill maintenance
responsibilities as provided in this Declaration. The Declarant, the Assoctation, and their designees shall
have an access easement over and across any of the Properties abutting or containing any portion of any
lake, pond, stream, or wetland to the exient reasonably necessary to exercise their rights under this
Section.

Declarant further reserves, creates, establishes, promulgates and declares for itself and its
successors, assigns and designees, and the Association the non-exclusive, perpetual, appurtenant night
and easement of access and encroachment over the Common Arez and Units (but not the dwellings
thereon) adjacent to or within fifty (50) feet of lake beds, ponds, streams and wetlands in order to
{a) ternporarily flood and back water upon and maintain water over such portions of the Properties;
(b} fill, drain, dredge, deepen, clean, fertilize, dye, and generally maintain the lakes, ponds, streams, and
wetiands within the Area of Common Responsibility; {¢) mamtain and landscape the slopes and banks
pertaining to such lakes, ponds, sireams, and wetlands; (d) disturb existing landscaping; and (o) pile dirt
and plant materials. All persons entitled to exercise these easements shall use reasonable care in, and
repair any damage resulting from the intentional exercise of such casernents, All affected aress shali be
restored to a neat and attractive condition to the extent practical, as soon as reasonably possible after
compietion of any construction or maintenance activifies authorized in this Declaration. Nothing herem
shall be construed to malke Declarant or any other Person lable for damage resulting from flooding due to
heavy rainfall or other natural disasters,

Declarant reserves tmto itself the right, in the exercise of s sole diseretion, upon the reguest of
arty Person bolding, or intending to hold, an interest in the Properties, or at amy other time, (a) to release
all or any portion of the Properties from the burden, effect, and entinnbrance of any of the easements
granted or regerved under this Section, or (b) to define the himits of any such easements.

11.9. Lateral Support. Declarant reserves, creates, establishes, promulgates and declares non-
exclugive, perpetual, reciprocal, appurtenant easemenis over every portion of the Common Area, every
Umit, and any improvement which contributes to the lateral support of another portion of the Common
Area, of another Unit, or of a Private Amenity shall be burdened with an easement for lateral support, and
each shall also have the right to lateral support which shall be appurtenant to and pass with title 10 such
property.

11.10. Easements for Private Amenities. Declarant reserves, creates, cstablishes, promulgates
and declares for the owners of any Private Amenity the following non-exclusive, perpetual, reciprocal,
appurienant easements whichk shall benefit the Private Amenity,

{(a} Every Unit and the Common Area and the common property of any Neighborhood
Association adjacent to any Private Amenity are burdened with an easement permiting golf balls
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unintentionally to come upon such Commeon Area, Units or common property of a Neighborhood and for
golfers at reasomeble times and n a reasonable mammer to come upon the Common Arvea, commmon
property of a Neighborhood, or the exterior portions of a Unit to refrieve emrant golf balls; provided
however, if any Unit is fenced or walled, the golfer shall seek the Owner’s permission before entry. The
existence of this easement shall not relieve golfers of lability for damage caused by errant golf balls.
Under no circumstances shall any of the following Persons be held liable for any damage or injury
resulting from any activity relating to a Private Amenity, including but not imited to, any errant zolf balls
or the exercise of this easement: Tellico Landing L.L.C., the Declarant, or any successor Declarant; the
Association or its Members (in their capacity as such); the owner(s) of the Private Amenitics or ther
SUCCESSOTS, Suceessors-in-title, or assigns; any Builder or contracter (in their capacities as such); the golf
course designer or builder; any officer, director, member, manager, or pariner of any of the foregomg, or
any officer, director, member or manager of any partner of any of the foregoing.

{b) The owner{s) of the Private Amenities, their respective successors and assigns, shall have
a perpeiual, exclusive easement of access over the Properties for the flight of golf balls resulting from
inadvertent shots and for the purpose of retrieving golf balls from the Common Area and any Unit, Iymg
reasonably within range of golf balls hit from any golf course within such Private Amemty.

()] The owner of any Private Amenity within or adjacent to any portion of the Properties, its
agents, successors and assigns, shall at all times have z right and non-exclusive easement of acvess and
use over those portions of the Common Area rsasenably nscessary to the operation, maintenance, repalr
and replacement of its Private Amemnity,

{d) Declarant hereby reserves for itself, its successors and assigns and the owner(s) of any
Private Amenities over, across and upon each and every Unit, an easement not 10 excesd twenty feet (207}
as measured from the boundary line of the Unit that separates such Unit from any golf course fo 2 Ime
runming parallel thereto being located twenty feet (20°) inio the interior of such Tnit, the exact Jocation of
said easement shall be identified on the subdivision plat applicable to said Unit. Such easement may be
used for the purposes of operation and maintenance of any golf course, including, wifhout lmitation,
installatiop and maintenance of cart paths. By way of example and not limitation, such easement shall bs
for the purpose of authorizing entry onto such portions of the Unit o maintam or landscape the ares
encumbered by such easement. Such maintenance and landscaping shall imclnde planting of grass,
irrigation, fertilizer application, mowing and edging, and removal of any vnderbrush, frash, debris and
trees of less than two (2) inches in diamater.

{e) There is hereby established for the benefit of the owner of any of the Private Amenifies
and their members (regardless of whether such members are Owners hereunder), guests, imvitses,
employess, agents, contraciors, and designees, a right and nongxclusive sasement of access and use Over
all roadways located within the Properties reasonably necessary to travel between the enirance to fhe
Properties and the Private Amenities and over those portions of the Properties (whether Common Area of
ntherwise) reasonably necessary to the operation, maintenance, repair, and replacement of the Private
Amenities. Without limiting the generality of the foregoing, members of the Private Amenities and
cuests and invitees of the Private Amenities shall have the right to park their vehicles on the roadways
located within the Properties at reagonable times befors, during, and after special events, tournaments and
other similar functions held by or at the Private Amenities to the extent that the Private Amenities bave
insufficient parking to accommnodate such vehicles. The Private Amenities, their guests, inyvitees,
employees, agents, contractors and designees shall have the right fo be admitted through any gate, after
receipt of clearance from the Private Amenity, without the payment of a fee or charge for ingress oT
egress, provided that the mumber of such persons permitted entrance to the Properiies at any one tirne may
be Hmited or otherwise restricied to the reasonable mumber of parking spaces available at the Private
Amenity in order to avoid congestion and the unanthorized parking of vehicles.
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() Amy portion of the Properties immediztely adjacent to the Private Amenities are hereby
burdened with 2 non-exclusive easement in favor of the adjacent Private Amenities for overspray of water
from the irrigation systemn serving the Private Amenities. Under no circumstances shall the Association
or the owner{s) of the Private Amenities be held liable for any damage or myjury resulting from such
overspray or the exercise of this easement.

(z The Dreclarant hereby reserves for itself, its successors and assigns, and may assign to the
owner(s) of the Private Amenities, an easement and all rights to draw water from the lakes and ponds
within or adjacent to the Properties for purposes of irrigation of the Private Amentties and for access 1
and the right to enter upon the lakes and ponds within or adjacent to the Properties, if any, for ingtallation
and mamtenancs of any irrigation systems.

(1) Declarant hereby establishes for the benefit of the owners of apy Private Amenity and
their emnployees, agents, contractors, and designees, a right and nonexclusive easement of access over any
portion of the Properties which i3 contiguous to the respective Private Amenity, for the owner of the
Private Amenity to enter such portions of the Properties, including each Unit, fo perform maintenance. In
the event that either an Owner or the Association fails to maintain any portions of the Properties which i3
contiguous to 2 Private Amenity in accordance with the requirements of this Declaration, the owner of
such Private Amenity may perform the maintenance. The owner of the Private Amenity shall provide the
owner of such property with at least thirty {30) days written notice and a reasonable opportumity to curs
and correct any deficiency before exercising its rights hereunder. Any and all expenses incurred by the
owner of the Private Amenity in performing such maintenance shall be paid by the owner of the property
within thirty (30) days of its receipt of written demand therefore.

{i) The owner(s) of the Private Amenities shall have easements for erecting & reasonable
mumber of temporary and permanent directional signs (the “Private Amenity Signs”) to provide guidance
to the public to the Private Amenities {*Private Amenity Sign Easement”). The owner(s) of the Privaie
Amenities shall propose the number, style and locations of the Private Amenity Signs, which proposal
shall be subject to the prior written approval of the DRB. The DRB’s approval shall not be unreasonably
withheld or delayed, and, fie DRE may not withhold its consent to the extent that the Private Amenity
Signs proposed (1) are of a size and style consistent with Declarant’s signage for the Properties or any
portion thereof: (i} do not unreasonably mterfere with Declarant’s development and marketing of the
Properties; (iii) comply with all applicable laws, governmental uies and regulations; and {1v) comply
with the Design Guidelines. At minirnum, the owner(s} of the Private Amenities shall be entitled 1o place
primary Private Amenity Signs at locations adjacent to the main emtrance to Rarity Pointe and the mam
entrance to the Private Awenities, which shall be fully visible to traffic flowing mn both directions along
roads accessing the main entrances. Notwithstanding the foregoing, Declarant shall be entitled from time
to time to request that the owner of the Private Amenity relocate one {1) er more of the Private Amenity
Signs to accommmodate any changes which may from fime to time occur i Declarant’s development plans
for the Properties, and such owner may not withhold or delay consent to the request if Declarant proposes
& Telocation site of equal quality to the location of anry Private Amenity Sign as of that ime. The owner
of the Private Amenity shall install and maintain ol its Private Amenity Signs located in the Privaie
Amenity Sign Basement.

1) Notwithstanding anything contained herein to the comfrary, the casements described
hereinabove may not be amended or extinguished without the written consent of the owner(s) of the
Private Amenifies.

11.11. Easement for Special Bvents. Declarant reserves, creates, establigshes, promulgates snd
declares for itself, its snccessors, assigne and designees o perpetual, non-exclusive appurienant easement
over the Common Area for the purpose of conduciing or allowing its designees to conduet educational,
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cultural, entertainment, promotional or sporting events, and other activities of general commumty interest
at such locations and times as Declarani, i ifs sole discretion, deems appropriate. Each Owner, by
accepting & deed or other instrument comveving any interest in a Unit, ackmowledges and agrees that the
exercise of this easement may result in a temporary increase in waffic, noise, gathering of crowds, and
related inconveniences, and each Owner agrees on behalf of itself and the occupants of its Unit to take no
action, legal or otherwise, which would interfere with the exercise of such easement or fo Tecover
darnages for or as the result of any such activities.

11.12. Rights to Stormwater Runoff. Bfflnent znd Water Reclamation. Declarant hereby
reserves for itself and its designees, inciuding but ot limited to the owner of any Private Amenity. all
rights to ground water, surface water, storm water Tunoff, ané effluent located or produced within the
Properties, and each Owner agrees, by acceptance of a deed to 2 Unit, that Declarant shall refain all such
rights. Suck might shall include an easement over the Properties for access, and for instaliation and
maintenance of facilities and equipment to capture and transport such water, runoff and effiuent.

11.13. Easement for Greenbell Maintenance.

{a) Declarant reserves for itself and its successors, assigns, and designees the nonexclusive
right and easement, but not the obligation, o enter upen greenbelss, buffer zones and rondishubance
areas located within the Area of Common Responsibility to remove trash and other debris therefrom and
fulfill maintenance responsibilities as provided in this Declaration. The Declarant’s rights and casements
provided in this Section shall be automatically transferred to the Association at the expiration of the
Development Period or such earlier time as Declarant may elect, m its sole discretion, to fransfer such
rights by & written instrument. The Deciarant, the Assosiation, and their designees shall have an access
casement over and across any of the Properties abutting or containing any portion of greenbelt, buffer
zome or nondisturbance avea o the extent reasonably necessary to exercise their rights under this Section.

2} Fncroachment of siructures imle, over, or across greembelts, buffer zones and
nondisturbance areas shown on any recorded subdivision plat of the Properties is strictly profibited.
Landscaping in these areas is subject to Temoval in the reasonable discrstion of Declarant i the ordinary
course of maintenance of these areas. Any landscaping permitted shall be installed in conformance with
Arficle § herein. Al Persons entitied to exercise these easements shall use reasonable care in, and repair
any damage resulting from the intentional exercise of such easements.

{c) Declarant reserves unto itself the right, in the exercise of its sole discrefion, upon the
request of any Person holding, or intending o hold, an inerest in the Properties, or at any other time,
{i) to release all or any portion of the Properties from the burden, effeet, and encumbrance of any of the
sasements granted or reserved under this Section, or (if) to define the limits of any such sasements.

11.14. Liahilitv for Use of Easements. No Owner shall have a claim or cause of action agamst
the Declarant, the Association, their successors or assigns, inchuding without lmitation the owner{s) of
any Private Awmenities, arising out of the exercige or non-exercise of any easement reserved hereunder ar
shown on any subdivision plat for the Properties, exoept in cases of willful or wanton misconduct.

11.15. Easement for Lake Access. Declarant hereby reserves the right but shall not have the
obligation to grant to the Owners a perpetual, non-exclusive easement over and across areas of the
Common Area adiacent 1o Tellico Lake designated by recorded subdivision plat for the purpose of ingress
and egress to Tellico Lake. Such sasement is limited solely to access at the locations, if any, designated
and constructed by Declarant and/or the Association and shall not include the right for any individual
Owner to construct any structure, walloway or path within the Common Area to facilitate Tellico Take
ACCESS.
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ARTICLE 12: MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, msurers and guarsntors of first Mortgages
on Units in the Properties. The provisions of this Article apply o both this Declaration and to the
By-Laws, notwithstanding any other provisions contamed therein.

12,1, Notices of Action. Ax institutional holder, insurer, or guarantor of 2 first Mortgage who
provides a written request to the Association (such request to state the name and address of such holder,
insuret, or guarantor and the steet address of the Unit io which its Mertgage relates, thereby becoming an
“Eligible Holder™), will be entitled to thmely written notice oft

{a) Any conderrmation loss or any casualty Joss which affects a material portion of the
Properties or which affects any Unit on which there is a first Mortgage held, insursd, or guaranteed by
such Eligible Holder;

{b) Any delinquency in the payment of assessments or charges owed by a Unit subject to the
Maoartgage of such Bligible Holder, where such delinguency has continued for 2 period of sixty {60) Days,
or any other violation of the Declaration or By-Lawe relating to such Unit or the Owner or occupant
which is not cured within sixty (60} Days;

(c) Any lapse, eancellation, or material modification of any insurance policy maintained by
the Association; or

(&) Any proposed action which would require the consent of a specified percentage of
Eligible Holders pursuant to Federal Home Loan Morigage Corporation requiremernts,

12.2.  NoPriority. No provision of this Declaration or the By-Laws gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any Unit in the case
of distribution to such Owner of msurance proceeds or condemmation awards for losses to or a taking of
the Common Area.

123, Notice to Associatign. Upon request, each Owner shall be obligated to firnish to the
Association the name and address of the holder of any Mortgage encumbering such Owner’s Unit.

12,4,  Failure of Mortgaoee to Respond. Any Mortgagee who receives a written request from
the Board to respond to or consent to any action shall be desmed to have approved such action if the
Association does not receive a writien respouse from the Mortgagee within thirty (30) Days of the date of
the Association’s request, provided such request is delivered to the Mortgagee by certified or registered
Tnatl, retrn recelipt requested.

12.5.  Congtruction of Article 12. Nothing contained in this Article shall be construed to reduce
the percentage vote that must otherwise be obtamed under the Declaration, By-Laws, or Tennessee law
for any of the acts set out in this Article.

ARTICLE 13: DECLARANT®S RIGHTS

13.1.  Transfer or Assigmment. Any or all of the special rights and obligations of the Declarant
set forth in the Governing Documents may be transferred or assigned in whole or in part to fhe
Association or o ofher Persons, provided that the wansfer shall not reduce an obligation nor enlargs a
right beyond that which the Declarant has under this Declaration or the By-Laws. Upor any such
transfer, the Declarant shall be automatically released from any and all Hability arisig with respect to
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such transferred rights and obligations. No such transfer or assignment shall be effective unless itis in 2
writien merument signed by the Declarant and duly recorded in the Public Records.

13.2. Development and Sales. The Declarant, any Declarant-Related Entity, any designee of
the Declarant, and Builders authorized by Declarant may maintain and carry on the Propertics such
activities as, in the sole opimion of the Declarant, may be reasonably required, convenient, or incidental 1o
the development of the Properties and/or the construction or sale of Units, such as sales activiiies,
tournamerts, charitable events, and promotional events, and resirict Members from using the Commnon
Ares during such activities. Such activities shall be conducted in 2 manner fo rminimize (1o the cxtent
easonably possible) any substantial interference with the Members’ use and enjoyment of the Common
Area, In the event that any such activity necessifates exclusion of Owners from Common Areas, such
activities shall not exceed seven (7) consecutive Days. The Declarant and authorized Builders ghall have
sasements over the Properties for access, ingress and conducting such activities.

In addition, the Declaramt and Builders authorized by Declarant may esiablish within the
Properties, including any clubhouse, such faciliies as, in the sole opimion of the Declarant, may be
reasonebly required, converient, or incidental to the development of the Properties and/or the
construction or sale of Units, including, but not limited to, business offices, signs, model umits, tents, sales
offices, sales centers and reiated parking facilities. During the Development Period, Owners may be
sxcluded from use of all or 2 portion of such facilities in the Declarant’s sole discretion. The Declarant
and authorized Builders shall have easements over the Properties for access, ingress, and egress and use
of such facilities.

Deoclarant may permit the use of any facilities situated on the Common Ares by Persons other
than Owners without the payment of any use fees.

133, Improvements to Common Arcas. The Declarant and its employees, agents and
designees shall also have a right and easement over and upon all of the Coramon Ares for the purpose of
malding, constructing and installing such bnprovements to the Common Area as it deems appropriate in
ite sole diseretion.

134. Additonal Covenants. No Person shall record any declaration of covenants, conditions
and restrictions, declaration of condominium, easements, or sirnilar mstrument affecting any portion of
the Properties without Declarant’s review and written consent. Amy attempted recordation without such
consent shall result in such instrument being void znd of no force and effect unless subsequently approved
by writien consent signed by the Declarant and recorded in the Public Records. No such instrument
recorded by any Person, other than the Declarant pursuant to Section 7.4, may confliet with the
Declaration, By-Laws or Charter.

13.5. Richt of the Declarant to Disapprove Actions. Until the termination of the Development
Period, the Declarant shall have the right to disapprove any action, policy or program of the Agsaciation,
the Board and any committes which, in the sole judgment of the Declarant, would tend to mpair rights of
the Declarant or Builders under the Governing Documents, or mterfere with development of, construction
on, or marketing of amy portion of the Properties, or diminish the level of services being provided by the
Association. This right to disapprove is in addition to, and not in lien of, any right to approve of
disapprove specific actions of the Association, the Board or any commitiee as may he granted fo the
Deglarant in the Governing Documents.

(2) The Declarant shall be given written notice of all meetings and proposed sctions
approved at mmeetings {or by written consent in leu of & meeting) of the Asgsociation, the Board or any
committee. Such notice shall be given by certified mail, Teturn receipt requested, or by personal delivery
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at the address the Declarant has registered with the sscretary of the Association, which notice comphes
with the By-Laws and which notice shall, except i the case of the regular meetings held pursuant to the
By-Laws, set forth in reasonable particularity the agends to be followed at such meeting. The Declarant
may walve 1ts right 1o receive notice it the same manner ag provided in the By-Laws.

(&) The Declarant shall be given the opportunity at any such meeting to join n or {o have 1ts
representatives or agents join in discussion from the floor of any prospective action, policy, or program
which would be subject to the right of disapproval set forth herein. The Declarant, 1is representatives of
agents may make its concerns, thoughts, and suggestions known to the Board and/or the members of the
subject committee,

{c} No action, policy or program subject to the right of disapproval set forth herein shall
become effective or be implemented wati! and unless the requirements of subsections {a) and {b) sbove
have been met and the ime period set forth in subsection {d) below has expired.

(d) The Declarant, acting through any officer, director, agent or anthorized representative,
may exercise its right to disapprove at any time within ten (103 Days following the mesting at which such
action was proposed or, in the case of any action taken by written consent in lieu of a meeting, af any time
within ten (10). Days following receipt of written notice of the proposed action. No action, policy or
programn shall be effective or implemented if the Declarant exercises its right to disapprove. This righf to
disapprove may be used to block proposed actions but shall not include a right fo require any action of
counteraction on behalf of any comnittee, or the Board or the Association. The Declarant shall nof vse
its right to disapprove to teduce the level of services which the Association is obligatad to provide or to
prevent capital repairs or any expenditure required to cornply with applicable laws and regulations.

13.6. Amendments. Notwithstanding any contrary provision of this Declaration, no
amendment to or modification of any use restrictions and rules or Design Guidelines shall be effective
without prior notice to and the written consent of the Declarant, during the Development Period. This
Article may not be amended without the written consent of the Declarant. The rights contained in this
Article shall terminate upon the sarlier of: (a) thirty (30) vears from the date his Declaration is recorded,
or (b} upon recording by Declarant of a written siaternent that all sales activity has ceased.

ARTICLE 14: PRIVATE AMENITIES

14.1. General. Private Amenitics shall not be a portion of the Comrnon Arca, and neither
membership in the Association nor ownership or occupancy of a Unit shall confer any ownership interest
in or right to use any Private Amenity. Rights to use the Private Amenities will be granted only o such
persons, and on such terms and conditions, as may be determined from time to time by the respective
owners of the Private Amenities. The owners of the Private Amenities shall have the right, from tums o
tirne in therr sole and abgolute diserstion and without notice, to amend or waive the terms and conditions
of use of their respective Private Amnenifies, including, withowt limitation, eligibility for and duration of
use rights, categories of use, extent of use privileges, and number of users; and to require the payment of a
purchase price, membership contribution, initiation deposit, duss, use charges and other charges for vse
privileges; and to change, eliminate or cease operation of any or all of the facilities; and to reserve use
rights; and to terminate use rights altogether, subject to the terms of any written agreements.

142. Convevance of Private Amenities, All Persons, including all Owmers, are hereby advised
that no representations or wamranties have been or are made by the Declarant, the Association, any
Builder, or by any Persoh acting on behalf of amy of the foregoing, with regard to the continuing
ownership or operation of any Private Amenity, and no purported representation or warranty n sich
regard, either writien or oral, shall be effective unless specifically set forth in a2 written instrumens
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executed by the record owner of the Private Amenity. Further, the ownership or operanion of the Private
Arnenities may change at any time by virtue of, but without limitation, (2) the sale 1w or assumption of
operations of any Private Amenity by & Person other than the current owner or operator; (b the
establishiment of, or conversion of the membership structure to, an “equity” club or similar arrangement
whereby the members of the Private Amenity or an entity owned or controlled by its menbers become the
owner(s) and/or operator(s} of the Private Amentty; or (¢} the convevance of any Private Amenity to one
{1} or more affiliates, shareholders, employees, or independent contractors of the Declarant. No consent
of the Asscciation, any Neighborhood Assosiation, any Voting Delegaie, or any Owner shall be required
to effectuate any changs in ownership or operation of any Private Amerity, for or without consderation
and subject 1o or free of any mortgage, covenant, lien or other encumbrance.,

143, View Impaitment. Neither the Declarant, the Association, nor the owner of any Private
Amenity, gnarantess or represents that any view over and across any Private Amenity or the Cormmon
Area from Units will be preserved withowt impaizment  The owners of such property shali have no
obligation to prune or thin trees or other landscaping, and shall have the right, in their sole and absolute
discretion, to add trees and other landscaping or to install improvements or barriers (both patural and
artificial) to the Private Amenities or the Common Area from time to time. In addition, the owner of any
Private Amenity which inoludes a golf course may, in its sele and absolute discretion, chenge the
logation, configuration, size and elevation of the trees, landscaping, bunkers, fairways and greens,
improvements and barriers (both natural and artificial) from time to fime. Any such additions or changes
may diminish or obatruct any view from the Units and any express or jmplied easements for view
purposes or for the passage of light and air are hereby expressly disclaimed. Each Owner, by acceptance
of a deed, acknowledges that any view of a Private Amenity or Common Arga which the Unit roay enjoy
as of the date of the purchase of the Unit may be impaired or obstrusted by the natural growth of existing
landscaping, the instaliation of additional trees, other landscaping or other types of mmprovements or
barriers (both natural and artificial} on the Private Amenity.

144,  Golf Course. By acceptance of a deed to any Unit, each Owner acknowledges and agrees
that owning property adjacent to a golf course has benefits as well as detriments and that the detriments
mclude: (a) the risk of damage to property or injury to persons and animals from golf balls which are hit
onfo an Owner’s Unit or ofher portion of the Properties or arising from the design, construction,
operation, mamtenance and/or use of the golf course; (b) the entry by golfers onto an Owner's Umit o
other portion of the Properties utilized by the golfer to retrieve golf balls and/or other acts or omissions of
persons using the golf course; (c) noise from golfers; (d) overspray of herbicides, fungicides, pesticide,
fertilizers and water in connection with the maintenance of the roughs, fairways and greens on the golf
course; (€) noise from golf conrse maintenance and operation-equipment (including, without Hmitation,
compressors, blowers, muiches, tractors, utility vehicles and pumps, all of wiich may be operated at all
times of the day and night and/or contimuousty); (f) odors arising from irrigation and fertilization of the
turf situated on the golf course; {g) disturbance and loss of privacy resulting from moterized golf car
traffic, golfers and golf course maintenance personnel; (8) artificial Hight luminating from any facilities;
(i) the existence of water hazards, ponds, and/or lakes on the golf course; and (j) view restrictions caused
by maturation of trees and shrubbery. Additionally each Owner acknowledges that pesticides and
chemicals may be applisd to the golf course throughout the year and that reclaimed water, treated waste
water or other sources of non-potable water may be used for irrigation of the golf course.

Fach Owner hereby assurnes such tisks of owning property adjacent to a golf course and forever
waives and relinquishes, and agrees not 1o instifute any action or suit at law or in equity nor {o mstitute or
prosecite, any claim or demand agamst Tellico Landing LI.C., the Declarant, or any successor
Declarant; the Association or its Members (in their capacity as such); the owner(s) of the Private
Amenities or their suceessors, successors-in-title, or assigns; any Builder or contractor {in their capasities
as such); the golf course designer or builder; any officer, director, member, manager, o7 parmer of any of
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the foregomg, or any officer, director, member or manager of any parmer of the foregoing for or on
account of any darnages, loss, or injury either to person or property, or both, resulting directly or
mdrectly from the design, comstruction, operation, maintenance and/or use of the golf course. Each
Owner hereby agress to take any necessary steps to maintain adequate hazard and other insurance policiss
to protect such Owner and such Owner's family, guests, mvitees, agents and employess against all such
risks associated with the golf course. Each Owner hereby agrees to mdemnify and hold harmless all of
the above-named Persons against axy and 2l claims by such Cwner's family, guests and invitees.

14,5 Cpst Sharine Acreements. The Association may enter mie a coniractual arrangement or
Cost Sharing Agreement with the owner of any Private Amenity obligating the Private Amenity or the
Association 1o contribute funds for, among other things, shared property or services and/or a higher level
of Comanon Arza maintenance in accordance with Section 5.6,

146. Architectural Control. Following the termination of the Development Period, neither the
Association, nor any conunifttee thereof, shall approve or permit agy construction, addition, alteration,
change, or installation on or to any portion of the Properties which is contiguous to or within one hundred
(100} feet of any Private Amenity without giving the owner of such Prrvate Amenity at least fifteen (15)
Days pricr written notice of its infent to approve or permit the same together, with copies of the request
and all other documents and information finally submitted in such regard. The owner of such Private
Amenity shall then have fifteen (15) Days to approve or disapprove the proposal in writing delivered to
the appropriate commitiee or Association, stating in detail the reasons for any disapproval. The failure of
the owner of such Private Amenity to respond to the notice within the fifieen (15) Day period shall
constitute a waiver of the owner of such Private Amenity’s right to object fo the matter. If in the
reasonable opinion of the owner of the Private Amenity, the construction or modification being reviewed
would have material adverse impact on the Private Amenity whether by restriction of view, creation of
hazards to persons or otherwise, then the requesting party shall resubmit to the DRE a revised plan to take
into account the objection of the owner of such Private Amenity. The review and approval process set
forth in this Section shall apply to the re-submitted plans. This Section shall also apply to any work on
the Common Area configuons to any Private Amenity. This Section shall not be applicable during the
Development Period.

14.7.  Use Regrictions. Upon reguest of the owner of any Private Amenity, the Association
shall enforce its use restrictions and rules against any Owner or occupant vielating such regulations
within such Private Amenity, including but not limited 1o the exercise of the Association’s self-help rights
for violation of stgn and pet restrictions.

14.8. Limifations ou Amendments. In recognition of the fact that the provisions of this Article
are for the benefit of the Private Amenities, no mmendment to this Article, and ne amendment n
derogation of any other provisioms of this Declaraiion benefiting any Privaie Amenity, may be made
without the written approval of the owner(s) of the affected Private Amenity, The foregoing shall not
apply, however, to amendments made by the Declarant.

14,9, Jurisdiction and Cooperatign. It is Declarant’s intention that the Associafion and the
Private Amenities shall cooperate to the maximum extent possible in the operation of the Properties and
the Private Amenities. Each shall reasonably assist the other in upholding the Commumity-Wide Standard
ag it perfains to maintenance and the Design Guidelines. The Association shall have ne power o
promulgate use restrictions or rules affecting activities on or use of the Private Amenities without the
prior woitten consent of the owners of the Private Amenities affected thereby.
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14.10. Club Membership and OQther Clnb Matiers,
{a} Mandatory Social Membership, Tvery Owner, other than the Declarant, Declarant-

Related Bntity, or 2 Builder, shall be a “Social Member” of the Rarity Pointe Club (the “Ciub”), but shai!
have the right fo upgrade as set forth in Section 14.11 below. There shall be only one (1) Social
Membership per Unit. If 2 Unit is owned by more than one (1) Person, all co-Owners shall be subject to
the usage rules and requireraents established by the Club in the Club’s sole diseretion from time to fime.
ANl Owners will be subject to the bvlaws, rules, regulations, and charges of the Club and shall be
responsible for the payment of Social Membership Dues to the Club. At the closing of 2 Unit, each Owner
shall be required to remit an initiation depasit apphcable w0 2 Social Membership to the Club. Upon
closing and payment of such deposit, the Owner’s membership shall become effective and the Social
Membership shall entitle the Owner and his or her family and guests to Membership privileges at the
Club in accordance with the Club’s membership program. The Social Membership does not include
golfing privileges at the Club. The Owner shall have no right of reimbursement or refund for mitiation
fees or deposits related to the Social Membership except in accordance with the Club’s membership plan,
and the Social Membership is non-transferable except in cormection with the sale of the Unit relating to
such Social Membership.

(b} Mandatory Social Membership Dues. Commencing on the date of closing of the Unit the
Clab shall be entitled to charge and collect dues directly from each Owner on an annual basis (“Social
Membership Dues™), prorated from the date of closing on the purchase of a Unit. The Social Membership
Dues shall be payable by sach Owner to the Club without set-off, diminution or abatement for any reason.
Each Owner, by accepting 2 dsed or entering info a coniract of sale for any portion of the Properties, is
deemed to have notice of hability for these Social Membership Dues and to covenant and agree fo pay
these agsessments. All such Social Membership Dues or other charges, together with mterest not to
exceed the maximum rate allowable by law, late charges of ten percent (10%) per aunum or the highest
amount allowable by law, whichever is greater, costs of collection, and reasonable attorneys fees shall be
the personal obligation of the Owner of such Unit at the time the Social Membership Dues or other
charges arose. Upon a transfer of tifle 1o a Unit, the grantee shall be jointly and severally hable for any
Social Membership Dues and other charges due at the time of conveyance, Howsver, no first Mortgagee
who obtains tifle to 2 Unit by exercising {he remedies provided in its Mortgage shall be liable for unpaid
Social Membership Dues or other charges which accrued prior to such acquisition of title. No Owner
shall be exempt from lability for Secial Membership Dues by non-use of the Club, abandonment of the
Unit, or any other means, except as may be provided in the Club®s mermbership program. The obligation
to pay Social Membership Dues is a separate and independent covenant on the part of each Owner.

() Lien for Social Membership Dues. The Club shall have a lien against each Unit to secure
payment of all or any portion of the initiation deposit which was not paid at ¢losing and delinquent Social
Membership Dues, as well as interest at 2 rate to be set by the Club {subject to the maxiroum mterest rate
limitations of Tennessee law), costs of collection and reasonable attorneys fees. Such Hen shall be
superior to all other liens, except (i) the Hens of all taxes, bonds, assessments, and other levies which by
law would be superior, (if) the lien or charge of mny first Mortgage of record {meaning any recordsd
Maortgage with first priority over other Mortgages) made in good faith and for value, and (i} the hen(s)
of the Association pursnant to Section 8.7 of this Declaration, regardiess of the date of recording of such
Hen(s). The Club’s lien may be enforced by suit, judgment, and judieial or non-judicial foreclosure as
permitted under Tennessee law.

Jotwithstanding anything contained herein to the contrary, as a condition precedent to the Club’s
obtaining lien rights, and/or enforcement rights pursuant to the terms of this Section, the Club must first

provide the Association with twenty (20) Days prior written notice of the Club’s intent to record a en
against a Unit, and/or proceed with other judicial or non-judicial foreclasure of the lien.
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The sale or transfer of any Unit shall not affect the Club's assessment lien nor relieve such Unit
from the lien for any subsequent Club assessments. A Mortgagee or other purchaser of a Unit who
obtains titie pursuant fo forsclosure of the Mortgage shall not be personally liable for Social Membership
Dues due prier to such acquisition of title,

14.11. Upgraded Social Membership. The Club will offer a variety of memberships with more
sxtensive benefits than those of the mandstory Social Membership. Owners may upgrade thew
rmandatory Social Mermbership pursuant to the membership plan, by-laws, and rules and regulations of the
Chub, 25 amended from time 1o time. Amy Owner upgrading his or her Social Membership shall receive a
credit against the required Social Membership Duss upon the payment of dues related to the upgraded
menibership category, but shall not be excused from paying Social Membership Dues. If an Cwner
terminates such upgraded merpbership, the Social Membership and the obliganon to pay Social
Membership Dues shall continue and shall not be terminated. '

ARTICIE 15 GENERAL PROVISIONS
15.1. Durabon.

(a) Unless terminated as provided in Section 15.1(b), this Declaration shall have perpetval
duration. If Tennessee law hereafter Yimits the period during which covenants may run with the land, then
to the extent.consistent with such law, this Declaration shall automatically be extended at the expiration
of such period for successive periods of ten (10) vears each, unless terminated as provided herem.
Notwithstanding the above, if any of the covenants, conditions, restrictions, or other provisions of this
Declaration shall be unlawful, void, or voidable for violation of the rule against perpetnities, then such
provisions shall continue only tntil twenty-one (21) years after the death of the last survivor of the now
Hving descendants of Elizabeth I, Queen of England.

(b} Unless ofherwise provided by Tennessee law, in winch caze guch law shall control, this
Declaration may nof be terminated within thirty (30) years of the date of recording without the consent of
all Owners. Thereafter, it may be terminated only by an instrurnent signed by Owners of at least seventy-
five (75%) of the total Units within the Properties and by the Declarant, if the Declarant ewns any portion
of the Propertics, which instrument is recorded in the Public Records. Nothing m this Section gnall he
construed to permit termination of any easement created in this Declaration without the consent of the
holder of such easernent.

15.2.  Amendment.

(a) By Declarant. Until termination of the Class “B” membership, Declarant may
unilaterally amend this Declaration for any purpose. Thereafier, the Declarant may urilaterally amend
this Declaration at any tme and from time to time if such amendment is necessary (1) to Ining any
provision info compliance with any applicable governmental statute, rule, regulation, or judicial
determination; (ii) to enable any reputable title nsurance company to issue fitle msurance COVETage on the
Units; (ii1) to enable eny nstitutional or governmental lender, purchaser, msurer or guarantor of Mortgage
loans, including, for example, the Pederal National Mortgage Association or Federal Home Lo
Mortgage Corporation, to make, purchase, insure or guarantes Morigage loans on the Units; or {iv) 1o
satisfy the requirements of any local, state or federal governmental agency. However, any such
amendment shall not adversely affsct the tifle to any Unit unless the Owner shall consent i writing. In
addition, during the Development Period, Declarant may unilaterally amend this Dreclaration for any other
purpose, provided the amendment has no material adverse effect upon amy right of any Crwner,
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5] Bv Members. Except as otherwise specifically provided above and elsewhers in this
Declarziion, this Declaration may be amended only by the affirmative vote or written consent, or any
combination thersof, of Members holding sixty-seven perent (67%) of the total Class "A” votes In the
Association, and during the Development Period, the written consent of the Declarant, Notwithstanding
the above, the percentage of votes necessary to amend a specific clause shall not be less than the
prescribed percentage of affirmative votes required for action te be taken under that clause.

(c} Validity and Effective Date. Any amendment 1o the Declaration shall become effective
uporn recordation in the Public Records, unless a later effective date is specified in the amendment, Any
procedural challenge fo an amendment must be made within six {6} months of its recordation o1 such
amendment shall be presumed to have been validly adopted. In ne event shall a change of conditions or
circurnstances operate to amend any provisions of this Declaration. No amendment may remove, revoke,
or modify any right ar privilege of the Declarant or the Class “B” Member without the written consent of
the Declarant, the Class “B” Member, or the assignee of such right or privilege.

If an Owner consenis to any amendment to this Declaration or the By-Laws, it will be
conchisively presumed that such Owner has the suthority to consent, and no confrary provision m any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment.

153, Severability. Invalidation of any provision of this Declaration, in whole or inn part, or any
application of a provision of this Declaration by judgment or court order shall in ne way affect other
provisions or appications.

154, Dispute Resolution. It is the intent of the Association and the Declarant to encourage the
anreable resolution of dispates involving the Propertiss and to avoid the emotional and financial costs of
litigation if at all possible. Accordingly, the Association, the Declarant and each Owner covenants and
agrees that it shall attempt to resolve all claims, grievances or dismrtes involving the Properiies, inclading,
without Hmitation, claims, grievances or dispuies arising ouf of or relating to the interpretation,
application or enforcement of the Goveming Documents through alternative dispute resolution methods,
such as mediation and arbitration. To foster the amicable resotution of disputes, the Board roay adopt
alternative dispute resohifion procedures.

Participation in alternative dispute resolution procedures shall be voluntary and confidential
Should either party conclude that such discussions have become unproductive or unwarranted, then the
parties may proceed with Hiigation.

155, Libgation. Except as provided below, no judicial or adminisirative proceedmg shall be
commenced or prosscuted by the Association unless Members holding at least eighty percent (80%) of
the total Class “A” votes in the Association approve the commencement of such a proceeding. If Voting
Delegates have been elected, a Voting Delegate shall not vote in favor of bringing or prosecufing any
such proceeding unless at least eighty percent (80%) of the fotal voies attributable to Unils m the
Neighborhood represented by the Voting Delegate are cagt in favor of commencement of such a
proceeding. This Section shall not apply, howevaer, to (a) actions brought by the Association to enforce
the provisions of the Govemning Documents {including, without limitation, the foreclosure of liens);
{b) the imposition and collection of assessments as provided in Article 8; {¢) proceedings mvolving
challenges to ad valorem taxatiors; (d) counter-claims brought by the Association in proceedings institited
against it or (&) actions bronght by the Association against any contractoer, vendor, or supplier of goods or
services arising ouf of a contract for services or supplies. This Section shall not be amended unless such
amendment is approved by the percentape of votes, and pursuant to the same procedures, necessary fo
imstitute proceedings as providad above.
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15.6.  Nop-Mereer. Notwithstanding the fact that Declarant is the cuwent owner of the
Properties, it is the express jntention of Declarant that the easements established in the Declaration for the
benefit of the Properties and Owners shall not merge inio the fee simple estate of individual Units
conveyed by Declarant or its successor, but that the estates of the Declerant and individual lot owners
shall remain as separate and distinet estates. Any conveyance of all or a portion of the Properties shall be
subject 1o the terms and provisions of this Declaration, regardiess of whether the instument of
conveyance tefers to this Declaration.

157. Grants. The parties hereby declare that this Declaration, and the easements created
herein shall be and constihie covenants running with the fee simple estate of the Properiies. The granis
and reservations of sasements in this Declaration are independent of any covenants and contractual
agreemnents underiaken by the parties in this Declaration and a breach by either party of any such
covenants or contractual agreements shall not cause or result in a forfeiture or reversion of the casements
granted or reserved m fhis Declaration.

158, Cumuiative Effect: Conflict. The provisions of this Declaration shall be cumulative with
any additional recarded covénants, restrictions, and declarations applicable to any Neighborhood, and the
Association may, but shall not be required to, enforce such additional covenants, conditions and
provisions, provided however, in the event of 2 confiiet betwsen or among this Declaration and such
covenants, restrictions or declarations, and/or the provisions of any Charter by-laws, rules and
regulations, policies, or practices adopted or carried out pursuent fhereto, this Declaration, the By-Laws,
Charter, and use restrictions and Tules of the Asscciation shall prevail over those of any Neighborhood.
The forsgoing priorities shall apply, but not be Hmited to, the lien for assessments created in favor of the
Agsociation. Nothing in this Section shall preclude any Supplemental Declaration or other recorded
covenants, restriciions and declarations applicable to any portion of the Properties from containing
additional covenants, restrictions or provisions which are nore restrictive than the provisions of this
Declaration, and the Association shall have the standing and authority to enforce the same.

150 Tse of the “Raritv Pointe” Name and Loga. No Person ghall use the words “Rarity
Pointe” or the logo for “Rarity Pointe” or any derivative in any printed or promotional material without
the Declarant’s prior writien consent. However, Owners may use the words “Rarity Fointe™ 1 printed or
promotional matter where such terms are used solely to specify that particular property is located within
Rarity Pointe, and the Association and any other community assoclation located in Rarity Pointe, the
Declarant, and the owner of any Private Amenity shall each be entified to use the words “Rarity Pointe”
m their names.

15.10. Compliance. Every Owner and oceupant of any Unit shall comply with the Govemning
Documents. Failure to comply shall be grounds for an action by the Association or hy any aggrieved
Owner(s) to recover sums due, for damages or injunctive relief, or for any other remedy avaliabie at law
or in equity, in addition to those enforcement powers granted to the Association in Section 4.3.

15.11. Notice of Sale or Transfer of Tifle. Any Owner desiring to sell or otherwise wansfer filis
io & Unit shall give the Board at least seven {7) Days® prior written notics of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as the Board may
reasonably tequire. After the transfer of tifle, the transferor shall continue to be jointly and severally
responsible with the transferee for all obligations of the Owner of the Unit including assessment
obligations, unti} the date upon which such notice is received by the Board, notwithstanding the transfer
of title,

g
-]
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1512, Exhibits. Exhibits “A” and “B” attached to this Declaration are incorporated by this
reference and amendroent of such exhibits shall be governed by the provisions of Section 15.2. Exhibit

Tas

“C” 15 attached for informational purposss and may be amended as provided therein.

[SIGNATURE ON FOLLOWING PAGE]
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STATE OF TENNESSEE

COUNTY OF 7Nonrot,

LTR PROPERTIES, INC,, a Termesses

By et M/{SEAL]

Mr. Michael L. Ross

1ts: President

et

N WITNESS WH..RJCOP the undersigned Declarant has executed this Declaration this ____ day

corp orafion,

Before me, the undersigned authority, a Notary Public in and for said State and County,
personally appeared Mr. Michael Ross, with whom I am personally acquainted, and who, upoen oaih,
acknowledged himself/herself to be the President of TR Properties, Inc., a Termessee corporation, the
within named Declarant, and that he/she as such President, being authorized so to do, execuied the
foregoing instrument for the purposes therein contained by signing the name of the corpcratu}n by

himselfherself as such Presidsnt.

]
Witness moy hand and seal, at office this Sleé#  day of _Sphearse
[

AT:83331.5
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Notary*Pw.fblic’F

My Commiss:
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CONSENT OF LENDER

The undersizmed, _ SupTrust Banlk  , by and through its anthorized officer, hereby consents
to the foregoing Declaration of Covenants, Conditions and Restrictions for Rarity Poiute in accordance
with Section of that certain Land Acquisition and Development Loan Agreement by and bcmeen
Tellico Landmg L.L. C as Borrower and __SipTenat Bank as Lender dated _5 /27 /02 :

Executed this _ 27th day of _ June , 2002 .

By:W/ ez
Narme: %/é/ fxf"c‘t __
Title: %fy— / )’

STATE OF TENNESSER

COUNTY OF __ Enox

Before me, the undersigned authority, 2 Notary Public in and for said State and County,

personally appeared ___Mike Sandlin , with whom I am personally acquamted,
and who, ppon cath, acknowledged himself/herself to be the F‘lrst Vice President  of
Sunfrust Bank . the within named Declarant, and that he/she as such _ Officer

, being anthorized so fo do, execnted the foregoing instrument for the purposes therein contained
by signing the name of the corporation by himself/herself as such _Firat: Vice President

Wimess my hand and seal, at office this _z7¢h  day of

R
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OWNER CONSENT

QWNER.: TELLICO LANDING, L1LC, a Tenmessee Limited Liability Company

By: /‘MSM}

Mr. Michael L. Ross

Itz Chief Manager

STATE OF TENNESSEE

COUNTY OF _TMenroe

Before me, the undersigned authority, & Notary Public in and for said State and County,
personally appsared Mr. Michael Ross, Chief Manager of Tellico Landing, L1.C, a Tennesses Hmmited
lability company, with whom I am personally acquainted, and who, upon oath, acknowledged
himselFherself to be the Chief Manager of Tellico Landing, LI.C, 2 Tennessee liraited Hability company,
and fhat he/she 2s such Chief Manager, being anthorized so to do, executed the foregoing instrument for
the purposes therein contained by signing the name of the limited Hability company by himself/herself as
such Chief Manager.

Sl A

Witness my hand and seal, at office this _day ofagm , 2002.

';} Adngar i d PN-Lr:‘J?
7 & )
NOTARY PURBLIC

MY COMMISSION EKPIRE_S:

69
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EXHIBIT “A”

ALL THOSE TRACTS or parcels of land lying and being in the Third Civil
District of Loudon County, Ternnessee, being more particularly described on that certain
Final Plat for Rarity Pointe on Lake Tellico, Phase One, recorded on June 7, 2002, in Plat
Cabinet F, Slides 54, 35, 56, and 57, and revised in Plat Cabiner ___ £ Shide

b5 & é’ b/ < 6f , Register's Office of Loudon County, Tennessee,
prepared for Tellico Landing, 1.LC, by Christopher M. Rosser, Tennesses Registersd
Land Suvrveyor INo. 1929, of Sterling Engineering, Inc., 1017 Hampshire Drive,
Maryville, Tennessee, 37801-3525.

Final Environmental impact Statement
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EXHIBIT “B*

Additional Property

Any real property located within five (5) miles of the perimeter boundary of the real property
described on Exbibit “A” attached hereto.

ATIRIZILS Faxhibit wpm
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WHEREAS, Tellico Landing, 1.L.C, & Tennessee linmted Hability company, is the owaer of
ine Submitted Property; and

WHIRETAS, the Submitted Property is 2 portion of the Properiies; and
WIIERLZAS, the Declazany, with the consent of Tellico Landing, LLC, desms it appropriate
to submoit the Submitted Property to the additional covenants ané eagsments as set forth hersiz;

NOW, THEREFORE, pursuant to the powers retained by Declarart nnder the Declaration,
Declarant, with the consent of owner Tellice Landing, ZLC, hersby subjects the resal property
described on Exhibit “A” hereof to the provisions of this Supplemental Declaration, which ghall
apply to such Submitted Property in addition to the provisions of the Declaration. Such Submitted
Property shall be sold, wansferred, used, conveved, occupied, and morigaged or otherwise
encumnbered pursuant 1o the provisions of this Supplemental Declaration and fhe Declaration, both
of which shall Tun with the fitle to such Submitted Property and shall be binding upon ali persons
having any 7ight, title, or any interest in such Submitted Property, fheir respective heirs, legal
Tepresentalives, Successors, sucesssors-in-title, and assigns. The provisions of this Supplemental
Declaration shall be binding upon Rarity Pointe Community Association, Ins. in accordance with
the terms of the Declaration.

ARTICLE 1
Defintiions

The definitions set forth m Avticle 1 of the Declaration are tncorporated herein by referance.
In addition, the following capitalized 1erms, wherever nsed in this oupplemental Declaration, shall
have the meanings set forth below.

1.1 *Manager™ The Person desigmated by the Declarant to facilitate and overses the
Rental Program.

1.2 “Phase One Plat™: The Plat prepared vy Charles B, Sterling, Tennesses Ragistared
Mzmd Surveyor Number 831, of Sterling Civil Engineering, 1017 Hampshire Drive, Maryvilie,
Tennessee 37801-3525, dated March 7, 2002, as the same may have been revised as of the dais of

this Supplemental Declaration.

1.3 “Rental Management Agreement™ An agreement between the IManager and the
Oener which sets forth the terms and conditions of the submission of the Ovwner's Llnit irto the
Rental Program.

1.4 “Rental Program™ A leasing program zstablished by the Declarant for “completed
Units™ (as defined 1 Section: 9.6 of the Declarationy within the Submitiad Property for short-tam

teanporary use by patrons for recreational purposes as such program mav be modified fom time to
time by Declarant.

AT:85047 .4

b

A-84 . Final Environmental Impact Statement




Appendix A

15 “Tepant”™ Those patrons who lease Units from the Manager through the Rental
ALTH

Program. The definition of “Tenant” shall not incude tenanis or other occupants whe are guests of
the Crovner apert from the Manager-administered Rental Program.

1.6 “Zoning Restrictions™ Those reauirements, regulations, and use resmictions set forth
in Contract Number TV-60000A (fhe “Contract”™) between Tellico Reservoir Deveiopment Agency,
an agency of the Staiz of Tenmesses and orgamized pursuam to Temmesses Fublic Act No. 679 of
April1, 1982, Tenn Code Anm. §8 64-1-701 to ~711 (1982 and Supp. 1985) (hereinafier refered
to s “TRDA™) and the Tenmessee Vallsy Authority, 2 corporate agency and instramentality of the
United States of America, orzanized and existing pursuant fo the Texmessee Valley Authority Act
of 1933, (hereinafier referrad fo as “TVA”), which was entersd into between TRDA and TVA on
Angnst 25, 1982, of record in the Register’s Office for Loudon County, Termessee, in Trust Book
187, page &19 as the sarne has been amended 1o date by Supplement Nurnber 1 dated hane 24, 1985,
of record in said Register’s Office in Trust Book 205, page 624; Supplements Numbsrs 2-6 cared
Tune 16, 1995, of record in said Register’s Office in Trust Book 357, page 229; Supplement MNumber
7 satzd July 29, 1994, of record in said Register’'s Office i Trust Book 340, page 149, and
Supplerment Number 8 dated Janmary 14, 1997, of record in said Register’s Office in Tmst Book 193,
page 740. The Contrast, as supplemented and amended, provides for development of certam Tellico
Reservoir project shoreland designated for industrial, residential, and commercial and public
recreation development uses. The particular restrictions applicable to the Submitted Property are
found in Section 2.050 of the Contract, as such may be amended or supplemented from time to Eme.

ARTICLE 2
Meishborhood Desiopation

The Submitied Property shall be designated as a Neighborhood which shall be known as the
“Phage One” Neighborhood. '

ARTICLE 3
Recreationa! Use of the Units

3.1 Recreational Use. Units which are subject to this Supplemental Declaration may be
nsed ondy for recreational purposes. A purpose shall be considered recreational 5o long as {4} the
Crwner is inhabiting the Unit for fhe purposes of engaging in the recreational activities available at
Rarity Pointe and Tellico Lake, and the Owner is not oceupying the Unit with the purpose of residing
there full time, or (b) the Owner has voluntarily placed the Unit in the Rental Program. The
determination concerning whether a partieniar Uit is being uiilized for recreational purposes shall
be at the sole discretion of the governing agency (fhe “Zoning Agency™) responsible for
adrministering the Zoning Restrictions. No Person, including, without Hrnttation, any other Ownar,
the Association, or the Declarant, shall have standing to bring forth a complaint regarding whethey
o Uit is being utilized for recreational purposes without the prior written consentt of the Zoming

Agency, :
91
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This recreational iise resiriction meay be repeaied upon the execution of & subseguent
supplemental declaration by the Declarant and consented to by the Zoning Agency.

ARTICLE 4

Rental Prooram

4.3 Remtg! Program Particination. Bvery Owner of a “completed Unit” {as defined 1n
Szciion 5.6 of the Declaration) within the Submitied Property who dasires to parfcipate in fhe Rental
Program ghall do so by executing a Rental Management Agreement. The terms and conditions of
the Rental Program are subject 1o change from fime-to-fime by the Declarant provided that all
amendmenis comply with the Zoning Restrictions. The Rental Program as well as the Owng's
inciugion of its Unit in the Rental Program shall be deemed fo comply with Section 10.1 of the

aclaration.

4.2 Relationship to_the Association. The Rental Program shall be created by the
Declarant, governed by the termos of the Rental Management Agreement as required by the Zonmg
Resfrictions, and adrministered by the Manager, The Assosiation shall not participate m any way in
the administration or governance of the Rental Program both during the Development Period ang
following the Development Period, except with the writien consent of the Declarant. The
Asgociation shall continne to have authority regarding matters under the Governing Documents
which are not adminisiersd, governed or controlled by the Manager in accordance with the Rertal
Program.

4.3 Chanees or Deletions to the Zoning Besirichions.

{a} Should any change, revision or amendrnent m the Zoning Restrichons becoms
effective such that the permitted nses of the Submitted Property inslude other categories beyond
thoss wihich are permitted as of the date of this Supplemental Declaration, fhe Declarant shall have
the right to amend oz, if permitted by the Zoming Restrictions, rescind the Rental Program effeciive
immediately upon the date on which such a change, revision or amsndment becomes effective.

(&) The Declarant, including any Declarmt-Related Entity, and the Manager shali
not-be ragponsible 1"3~_r any changes in valuation or-any other loss or damage resuifing from ay
change, revision oy amendment in the Zoning Restwictions or the Remial Program which inersase or
reduce the p&mﬁpd nses or other regixictions of the Submitied Property from thoss existing as of
the date of this Supplemental Declaration.

ic} Anvy changes and amendments pursnant to this Section 4.3 may be enacted
throngh an amendment to this Supplemental Declaration, the recording of an additional
Supplemental Declaration, or a change to the Phase One Plat.

4.4, Tenant Qceupancy. FEach Owner of 2 Unit within the Submutied Properiy
acknowledges that the Urdts within the Submitted Property may be occupied by ansient pabms

AT:25647.4 4
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consistent with the permitted uses and use restictions set forth by the Zoning Restrictions and this
Supplamental Declaration.

4.5 Timesharing. Declarant exempts the Submitted Property from the prohbition of
nmesharing set forth in Secfion 10.25 of the Declaration o the extent that the Manager, with the
pricr comsert of the Declarant, the Declarant, or a Declarani-Related Huntity, establishes 2
timssharing, fraction sharing, or similar program whereby the right o exclnsive use of the Unit
rotates among participants in the program for 2 fized or floating tirne schedule over a period of years.
The sxemyption set forth in this Section 4.5 shall not extend to any other parties, meluding, withow
Hrnitation, an individual Owner or a group of Owners who desirs to sgtablish such 2 thmesharing
program for a Tnit or 2 group of Units.

ARTICLE &
Modifications to the Declarafion with Respect o the Submpitted Properiy

The Declaration is hereby modified with respect to the Submitted Property as follows,

5.1 Lake In addition to the provisions of Secfion 2.4 of the Declaration, under no
circummstance shall the Manager or any Person acting on its behalf assume any Labilify for use of
Tellico Lake by an Owner, a Tenant, or their invitees, or licensees.

5.2  Enforcement Section 4.3 of the Declaration is hereby modified with respect to the
Submitted Property such that fines first levied against a Teamnt for violating the Govening
Documents and not timely paid may be levied against the Owner of the Unit occupied by such
Tenant only as permitted presuant 1o the terms of the Rental Managsment Agresment. In addition,
in fhe svent that the Board or any commitiee established by the Board, with the Board's approvel,
sanctions a Temant for vinlating the Governing Documents, the Board shall not have the mght 1o also
sanction the Cwmer of the Unit that the Tenant is occupying pursuant to the Rental Program.

53 Securitv. Tn addition to Section 4.8 of the Declaration which shall remain and apply
1o the Submitted Property in full force and effect, sach Owner further acknowledges, understands
and covenants that the Mansger is not an msurer of guarantor of security within the Properties and
that each Person, including Tenants, using the Properties assumes all rigks of personal myjury and loss
or damage fo property, including Units and the sontents 6f Units, resulting from acts of third parhes.

3.4 Uhilpv Lines. In addition to Section 4.9 of the Declaration which shall remaimn and
apply io the Submitted Property in fall force and effect, each Owner further acknowledges,
understands and covenants that the Manager is not an insurer or guarantor of health withm the
Properties and that the Manager shall not be held Hable for any personal injury, fliness or any other
ioss or damage caused by the presence or malfimetion of wtility hines or uiility sub-stations adjacent
10, near, over, or on the Properties and further acknowledges that the Managsr has nof made any
representations or warranties, exxbress or implied, relative to the condition or impact of utility Imes
or utility sub-stations,

.
T
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3.5 Presence snd Management of Wildlife. In addition to Section 4.16 of the Declarafion
which shall apply to the Submitted Property in full force and effect, each Owner and ocoupant, and
each Tenant, gusst and mvitee of any Owner or occupant further dckuowlsagss that the Manager
shall not be liable or responsible for any personal injury, illness, or amy other loss or damage caused
by the presence of wildhifz on the Proparh

3.6 Specific Assessments. Section 5.6 of the Declaration is hereby modified with regpect
to the Submitted Property as follows: (2) the Association shall not have the power to levy Specific
Assesements against a parficular Unit or Units to cover the costs, including overhead and
administrative costs, of providing benefits, Ttems, or services selectzd by Tenants ol f the Owner's
Unit pursuant fo the Rental Program, and (b) the Associztion shall not have the power fo levy
Specific Assessments against a pasticular Unit to cover costs incurred as 2 comsequence of the
conduct of a Tenant of the Unit pursuant {o the Renial Program.

5.7 Rules and Reovnlations. Section 10.2 of the Declaration is hersby amended with
raspect to the Submitted Property such that the Manager of the Rental Program shall have the nght
ic impose rules and regulations in addition to those rules and regulations imposed by the Board.
Where the rules and regulations imposed by the Manager are inconsistent with the rules and
regulafions fmposed by the Board, the Declarant shall determine which rules shall govem and
control. In the gbsence of such 2 determination by the Declarant within thirty (30) days of the
creation of the inconsistency, the rules and regniations mposed by the Manager shall govern and
control over the Units within the Submitted Property.

5.8 Decupants Bound. Section 10.3 of the Declaration is hereby modified with regpect
io the Submitted Property as follows: (2) sanciions establizshed against Owners shall not apply 1o
Temants tnless the Declarant or Manager imposes such sanctions against the Tenant pursvant to e
Rental Program; and (b) fines first levied against Tenants and not timely paid may be levied agamst
the Ovwmer of the Unit oceupied by such Tenant only as penmitied puxsuant to the terms of the Rental
Memagement Agreement. This Section 5.8 of this Supplemenial Declaration apphies only to Tenanis
who are permitted to oceupy the Unit by the Manager throngh the Renial Program. The provisions
of Section 10.3 of the Declaration shall apply to any other ocoupant of the Unit.

5.0  Leasing. Section 104 of the Declavation is hereby modified with respect 1o the
Submitted Property such that the Owner and Managsr shall not be raquired to notify the Board or
provide any additional information regarding any lease to a Tenant execnied through the Rental
Program. In addition the leases to a Tenant of the Rental Program shall not require that the Tenant
acknowladge 2 receipt of 2 copy of the Declaration, By-Laws, use restrictions and roles and
regulations of the Association. Such documents shall be available for review by the Tenanf on e
Tenant’s request, and the Tenant shall be bound to comply with the rules set forth in such
documents, regardless of whether Tenant elects 1o review such documents. Section 10.4 of fhe
Declaration is hereby further modified to require that all leasmcr of Units within the Subrmitted
Property shall be admimistersd through the Rental Program in accordance with the terms of the
Rental Management Agreement. The lease 1o the Tenant, as well ag the Rental Management
Agresment, may include more resiriciive provisions, but inno case any less restrictive provisions,
than those restriciions contamed in the Declaration or this Supplemental Declaration.

ATRE047.4
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510  Agpmals and Pets. The Rental Program shall govern and control over the Declaration
to The extent that the Rexfal Management Agreement permits sach Owner 1o Implement & mors
siringent requirements regarding the keeping of dogs, cats, or other usual and conumon honathold
pets 1 the Owner’s Unit. All other provisions of Section 10.10 of the Declaration shall reman in
full foree and effect,

511 Golf Course. In addition to Section 14.4 of the Declaration which shall apply © the
Subrutied Property in full force and effect, each Owner and occupant, and each Tenant, gnest and
mvitee of amy Owner or cccupant further agrees not to instittrte any action or suit af law or n equity
nor to mstifate or prosecuie any clamm or demand against the Manager in accordance with the terms
of Section 14.4 of the Declaration,

3,12 Held Hammless Fxtension. In apy and all instances where the Declarart or the
Association are mdemnibed, beld harmless, stated not to be guarantors or insurers, or otherwise
benefitted by lmited Iiability in provisions of the Declaration, including any amendments or
extensions thereof, the same protection and venefit shall extend and apply to the Manager, the
successors and assigns of the Manager as well as (o any officer, direcior, memnber, manager, paroe,
agent, or smployee of the foregoing.

ARTICLE 6
Drivewav Apeese

6.1  Drveway. Certam Unats (“Driveway Units™), as shown on the Phase One Plator 28
provided in the deed of conveyance o the particolar Unif, are served by a joint use driveway locaed
or to be locaied o or across other Units ("Drtveway™). Declarant wishes to provide an eapsment
for use of all porhons of the Driveway by the ownsrs of the Doveway Units (“Driveway Unit
Owners™). Declarant firther wishes fo establish certain covenants for construstion and mainisnance
of the Driveway,

6.2  Fassment Declarant reserves a non-exclusive, prpetual, appurienant easement
under, throngh, over and across all of the area designaisd as “Driveway™ on the Phase One Plaior
in the desd of conveyance io the particniar Unit (the “Driveway Easement Ares™) for the use and
emoyment of {he Driveway Easement Area by the Declarant, and 1ts snccessors and assigns,
mcinding but not Hmited o the Drveway Unit Owners, for padestrian and vehicular ingress and
‘egress, which may be atilized by the Doveway Unit Owners, by all persons residing 1n any smgle
family residence on any of the Driveway Uniis, and by the guests and mvitees of such Driveway
Tnint Owners, for the purpose of gaining access to the Driveway Units from the Private Streeis (as
such terrs 15 defined m Sechion 2.2 of the Declaration) serving the Snbmitted Property.

The easement nghts gramied herevmder shall run with, benefif, and be appurtenant to fitle to
the Dyivewsy Units. The easement nghts granted hersunder shall forther ron with and be
appurtenant o titfe 1o the Driveway Easernent Area and shall constitute 2 burden upon the Driveway
Basernent Area, subject to the following ferms and conditions.

EF' e
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0.3 Prohibited Activities. Driveway Unit Owners and other permitied users of the
Driveway Fasement Area shall be obligated to refrain from any actions which would deter from or
interfere with the nse and enjoyment of the Driveway Easement Ares by other authorized ussrs.
Prohibited activities shall include without Hmitation obstruction of amy part of the Drivewsy
Easement Area. No vehicles shall be patleed on the Driveway Basement Area.

6.4  Individual Drivewavs. Each of the Driveway Unit Owners shall have the nght to
install 2 driveway comnecting such Drivewsy Unit Owner's Driveway Unit to the Driveway within
the Driveway Basement Arsz; provided fhat the installation of any such individual drivewsy shall
be subject 1o &l the terms and provisions of the Declaration, including but not lmited to Article 9
with respect o architectural review. Fach Driveway Unit Owner sball be responsible for the
maintenance, repair and replacement of avy individual driveway so installed on such Owner's
Dmveway Uit

6.5  Construction. The Declarant shall be responsible for the installation and construction
of all Driveways. Declaramt reserves, creates, establishes, promulgates and declares non-exsingive,
perpetual, reciprocal, appurtenant easements, for itself and ifs designees and each of the Driveway
Unit Owners perpetual nop-exclusive easements upon, across, over, and under the Diveway
Basernent Area for the purpose of mstalling and constructing the Driveway and axy and all utility
lines to serve the Driveway Units and an easement for access of velicnlar and pedestrian waffic over,
across, and fhrongh the Drveway Hasement Area and the Driveway Unifs, as necessary, t© EXCITISe
fhe sasement described above, :

Extry for such purposes shall be only during reasonable hours. This eassment shal be
exercised with a minimum of imterference to the quiet emjoyment to Drivewsy Unit Owners’
property. Entry under this Section shall not constitute o frespass. Any damage to & Driveway Usit
Owner’s property resulting from the exercise of the easements described herein shall prompily be
repaired by, and at the expense of, the person exercising the easement.

6.6  Maintenancs. The Association shall be responsible for maintaining the Driveway in
a good, driveable condition. Declarant reserves, creales, establighss, promuigates and declares non-
sxcinsive, perpetual, reciprocal eagemenis for the Association 1o enter fhe Fasement Arez io perform
its maintenance responsibilifies nnder fiis Supplemental Declaration. All costs associated with
maintenancs, repair, replacement, and msurance of an Tvelusive Cormmon Axea shall be assessed
against the Driveway Unit Owners as a Specific Assessment as defailed n Section 8.6 of the
Declaration. Except in emergencies, eniry for such purposes shall be onty duning Teasonable honrs.
This easemert shall be exercised with a mimiranm of interference to the quiet emoyment fo
Drriveway Unit Owners’ property. Eniry under fhis Section shall not constitnte a wespass. Any
damage 1o a Driveway Unit Owner’s property resuliing from the exercise of the easements deseribed
herein shall promptly be repaired by, and at fiue expense of the Association.

Declarant further reserves, creates, establishes, promulgates and declares for itself and its

desigoess and each of the Driveway Unit Owners non-exclusive, perpetual, reciprocal easernents for
the maintenanee of any and all utility Lines 1o serve the Driveway Unit,
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ARTICILE T
reneral Provisions

7 Amendment to the Supplemental Declarstion.

A Bv Declarant. This Supplemental Declaration may be unilaterally amended
by the Declarant in accordance with Section 15.2(s) of Declaration.

b. By Members, This Supplemental Declaration may be amended foe written
consent or affirmative vots, or any combination thereof, of Members holding at least sixty-seven
percent (67%) of the total Class “A” votes allocated to the Units within the Submitted Property, and,
during the Deveiopment Period, the writien consent of the Declarant.

7.2 Inconsistent Provisions. Where the provisions sef forth in iz Supplemental

Declaraiion are meonsistent with or in confliet with the terms set forth m the Declaration, the terms
szt forth m this Supplemenial Declaration shall govern and comtrol.

ARTICIE S
Declaration

Bxcep: ag specifically amended hereby, the Declaration and all terms thereef shall remain
in full force and effect.

[SIGNATURE ON FOLLOWING PAGE]

[
o

ATIES0ALA g
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N WITNESS WHEREOF, the undersigned Declarant has executed fhis Supplemental
Declaraiion the day and year first above written,

DECLARANT:
LTR PROPERTIES, INC,, 2 Tennessse corporation

By, oo AR [SEAL
Mr. Michael L. Ross

Its: Presidennt
ST ATE OF TENNESSEE
COUNTY OF PHpnre

Refore me, the undersigned authority, a Notary Public in and for said State and Cownty,
pfmsona]ly appeared Mr. Michae] Ross, with whom I am personally acquainted, and who, upon oath,
acknowledged himselffherself io be the President of LTR Properties, Inc., a Tennesses corporation,
the within named Declavant, and that hefshe as such President, being authorized 50 to d% mcuica
the foregoing insirument for the purposes therein contained by signing the name of f thecorport
by himselfberself as such Pregident,

Witness my hand and seal, at office thise# day of Groe s 2002.

wheey <t ey
NOTARY PUBLIC

MY COMMISSION EXRIRES - 5=
MNOT ARTAL SHAL]

ATRAG47 4 18
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OWNER CONSENT

OWNER: TELLICO LANDING, LLC, 2 Temmeszes Iimited Hability company

By, T SV [SEAT]

Mr. Michas! L. Ross
s Chief Manager

STATE OF TENNESSEE

COUNTY OF 7Y anrac

Befors me, the undersigned anthority, 2 Notary Public 1 and for said State and County:
personally appeared Mr. Michael Ross, with whom I am personally acquainied, and who, npon osth,
acumowladved himselfherself to be the Chief Manager of Tellico Landing, 1.1C, a Temnesses

ted lability company, and that he/she as such Chief Manager, being authorized oo do,

P,

E:xecmed the forsgoing instrument for the purposes therein contained by signing themars- -
Hmited Hability company by himseliherself as such Cimef Manager. .

Witnese my hand and seal, at office this Hert 1y day of ;,‘g:,we.._ , 2002,
z :

oty /fzwﬁf'
NOTARY PUBLIC

MY COMMISSION EXPIRES &4 ~5-06

NOTARIAL SEAL]

ATR5047.4 11
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EXHIBYT “A™

-
L

ALY THOSE TRACTS or.parcels of 1and lying and being in the Third Civil
Distict of Loudon County, Tennessee, being more partictlarly descrived on that certain
Final Plar for Rarity Pointe on Lake Tellico, Phase One, recordsd on June 7, 2002, in Plar
Cabinet P, Slides 54, 55, 56, and 57, and revised in Plat Cabinet F . Shde
b = L é) b1+ L% , Register's Office of Loudon County, Tennesses,
prepared for Tellico Landing, LLC, by Christopher M. Rosser, Tenmesses Registered
Land Surveyor No. 1828, of Sterling Enginesring, Inc., 1017 Hampshire Drive,
Maryville, Tenmessee, 37801-3525.
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FORT LOUDON MARINA

February 17, 2003

Mr. jack Milier

Little Tennesseg Watershed Team
Tennessee Valley Authority
Lenoir City, Tennessee 37771

RE: Request for permitting of Tellico Point Marina, Tellico Lake mije 2.3R.
Dear Mr. Miller:

Please find enclosed information concerning this permit request for the
above mentioned marina. The harbor area has already been established
and is vested in the applicant’s name.

In reviewing this information, please be aware that this plan represents
the full and complete development of the marina site. The development
schedule will be determined by market demand and will be constructed in
phases over an estimated time span of fifteen (15) years. It is very
conceivable that, based on these and other ever-changing factors, the
marina may never be developed to the extent envisioned here.
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The development cost for the entire project, in today’s dollars, is
estimated to be SEVEN MILLION, FIVE HUNDRED THOUSAND DOLEARS
($7,500.000) with an annual operating cost of $ 650,000.00. Phase One,
which would begin upon issue of the permits, is estimated to cost TWO
MILLION, FIVE HUNDRED THOUSAND DOLLARS ($2,500.000.00).

1 look forward to working with you on this project and welcome any
questions or additional information you might need in this review.

Respectfully submitted,

fé’@](
Ed Loy, jr.

Enciosures

Finat Environmental [mba'qt-_Stat'ement o A»QQ :




Rarity Pointe Commercial Recreation and
Residential Development on Téllico Reservoir

Ehw
“JOINT APPLICATION FORM
Depad truent of the Avnmy/TVA

R L) T LT

Faprrnoih [tadurtion Aot Siakemmeesd - el rogo e Bhandnm bt B coferotioe of inbainatbon by seBmntl tr overogs 1.5 bon g comsprnisn, g M Sann de oyl
Bvsingethons, temarciing melsiog ate sutrcas, gl angd et ohay i dela peeedad, sl connpballg post tevbeadig tha gdlecton of hbamalios, Sraef conanons
Wsiw Tysrefrn sestinnbo e iy oo et of B cofbocBion of dedorinabie, s den g sesppos s hor pndiJing 605 Bkt Aaparm g Sivorataon Cli g, Eronassie Yoy

Artleardy, B Rk al Do s duslineegn, Tosstnsses G5B s b e UBRa ol Blamogensnat mid Baebgnt, Ptk DlenfecBoar Predegt CLUHLBRESE, Yiashington bo
UG AR

[SIE T ]

T Bepartesent of Sm Auny (DAY peavit e ancds swthotized by Section 19 ¢F the fivera and S bere Act of 1839 suid Socton 404 uf B Cleas
Watar ActiP.L, 9524 s Taws cerpuirs prosils nutharizha stiscioees ood work beor nocling novioalin watoes of the Vit Stales st o
dfisrhunge o diedged o G matedat info watms of Tur United Stalas, Section 263 of the Tennneeon Yallny Sathority Act, s amnoredod, prdalits fay
sonslilion, opeation, o msholenamce of sy stnscinn sffecting sswdgation, thead contted, of poliic eals or seservidloies across, adueg), i o Hin

fevnassas [Hvor ar any of s bilniages oot plnos ke souts censbisction, opermiion, mud moebhineaors hava oms submsliio] ks sonbappusreeib by o
tennessae Valley Auttwrily (1¥A)

Hatng and Addross Ui}\ppiicmll o, Address, atal Eille of Authorized ﬁgsnz

S Edwin T. Loy, Jdr.
‘I‘LLLI({Q LOY VENTURE 5200 City Pa{“k Drive
5200 City Park Drive Lenoir Cit P 3T7T2
_ Lenoir City, TN 37772 _ _ Leno Yr
tolephuno Nusidinr Toteplivie Manboer
Howe (B65) 740-01 50 Houm ‘“{_%65_1_14?:03 5_0_"_
Olice (8651 9B6-B03b6 Clfice __ (BH5}) 9B0-5530

"1 Geation whee activity 0l Of Wil Do (nclti Bteaant [qemo 1 Application semited o e
swnl Mita, 1 Resovesy)

uA W) ves I su A 10 Yes 1] e
Tellico Lake, Mile marker 2.5,
left ascending bank.

June 2083

Uato aclivity is pivpuaed O sowsssins

Lxnte aciivily is poposed lu b
conyetod

June 2013

e i deiah the propusod Geivily, B5 putpos K larded uso Grivats, pubi, consnorcisl, or glher). Desaribe sthedmes krbe
woued inciudigdhose plrcod o i, piles, w Heallng plationss. Alsy dgstitbe Tha drpo,compusilion, ant quanbily of matafials ko b

sschisgnd gr phced in ihe woler e messs of cenveyance; omd the suwco of diselitgs o Bhinatodal. Piease atfach additioead
stroeds if noaded,

Ssee attached addendum.

Shoeet Cove, OO ;ﬁ;\{i F IR AA e
Application i betaby mady for apynoval of the adivilos gesutivel horpin, i::mtil’y Uasrt T v Tormillese woitly Hoey Beelomrerendfons Goetndend in
iz appiivation, s thai to the best of my knowlesigo and bolie! such inforsyation 5 o, complele, and asuile ety contily hestd
puszess Wi avtiosiy b vaderdake the pruposed aulivilies, ] mues hat, JCERls pppllcation 15 seoved by TYA T wil swnaly willy

e allached boams ool contitions amd any spruial svudiions that way e bmpesed by JVA at the ting of iypnoval. Pleasy

February &, 2003 A ﬁ)i 2

Ualo i .':iiy‘mﬁﬁ tﬂy{!\}n{xﬁ{:‘aﬁi

EUS4. Section 131 provides that, Whoaves, b asy manrar witll, e jusisuiciion of auy depmitment st syensy of 1o Uidied Sinlas kooeingly sl
witfully falsliies, conceals, ot covers up by any bich, sehoine, of davico o mnloiet lack ur makes any false, lctitkon or Tmalolen] slatenpatds i
inpesitathons of makes of asos any false willing o docimsme knosing 2005 ko conlaie soy Bdse tititheos of hamdulosd abadrigorl o by, shal by
E frond ot st s § LA Sesianed o e o Wve yess, ot Lapll, Tl agnaopesie 1A den it be asmossed whed, g pranil s faed

YA $74.27 [22000) Paye §of 2

A-100 Final Environmental Impact Statement




Appendix A

APPLICATION ADDENDUM

The proposed activity is a commercial marina for the general public’s use.
Proposed uses would include floating covered slips, floating open slips, dry
stack slips, a floating fuel facility, a floating restaurant, ship’s store and office
area, boat rentals and parking.

When fully developed, the marina would contain the following:
I. Floating covered slips - PIER A, 65 each, 22° X 90°.

2. Floating covered slips - PIER B, 67 each, 18" X 507,
74 cach, 16’ X 40°.

3. Floating covered slips - PIER C, 58 each, 16" X 40°.
65 each, 14° X 30°.

4. Open slips for rental boats - 20 each, 14” X 30°.
5. Dry stack slips - 200 each

Total slips {tully developed) 549

6. Parking 165

in addition, bank stabilization and dredging would occur along the shoreline
adjacent to the marina.
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CONCEPT PLAN
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SECTION D

PIER A
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Rarity Pointe Commercial Recreation and
Residential Development on Téllico Reservoir

PIER A

The location of Pier A is along the northern harbor limits of the marina site. A
special feature of this pier is that it provides a wave attenuator for the entire
marina. Access to this pier is by way of a fourteen (14) foot wide, 700 foot
long covered walkway from the parking lot portico. This walkway will
provide for motorized cart service to Pier A.

Pier A, when fully developed, will be 1846 feet long having sixty-five (65),
22° X9 covered slips. These slips will be constructed of stee] frames,
concrete decking, enclosed floatation and served by power, water and cable
T.V. The anchoring system will be double winch and cable to dead-man
anchors.
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SECTION E

PIER B,C
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Rarity Pointe Commercial Recreation and
Residential Development on Tellico Reservoir

PIER B, C

The location of these piers will be parallel to Pier A. Access to these picrs
will be through the main walkway. Pier B, when fully developed, will be 1410
feet long having sixty-seven (67), 18’ X530’ covered slips on the north side and
seventy-four (74), 16’ X40’ covered slips on the south side of the walkway.

Construction materials will be the same as Pier A. Phase One will include
twenty (20), 18°X507 slips and twenty-two (22), 16"X40 slips. Anchoring
will be by steel pipe and collars.

Pier C, when fully devcloped, will contain fifty-eight (58), 16’ X480’ covered

 slips and sixty-five (65), 14"X30° covered slips. Phase One will not include
any of Pier B or C slips. Anchoring will be by steel pipe and collars.

A-112 Finat Environmentat lm_pa(_i_t'_'szt'a_t'em'enf
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Rarity Pointe Commercial Recreation and
Residential Development on Tellico Reservoir

RESTAURANT/OFFICE

The restaurant/office facility will be a two-story facility constructed on a
60°X 100" floating dock located along the main walkway. The lower level will
include a ship’s store, kitchen/ dining area to accommodate fifty guests,
public restrooms with showers and laundry, and twenty-five (25) guest slips.

The upper level will include an office area, meeting/banquet room, and a
covered deck for dining. All utilities will be provided to this facility by way of
the main walkway. Anchoring wiil be with steel pipe and collars. This facility
will be included in Phase One.

A-118 Final Environmental Impact Statement




Appendix A

,\mu‘ UM
Wt 8 M,
[AFTIEEN . LU ALY

~HE 3T LM HNE
SR ot
[(AHPRUN. LUCAFIon)

-

i

i

BT EONFOER _
PROFVRNY BOURDARY b

CUVERT 1
Sty -

AT RATDE. K|, a0 LS

y

Y ilfr;}«:m':{r s o

X
/: HLEIAGIANT

PIEH A

3 SLIPS X 90°LG

Pt

LR

118

LIER 6
T TGLIPE X S0 LG
M SLIPE X AL LG

ot e P

PLER G & UFTHGE
58 SLIPS w Ho' Lo ]
5 SP5 ® 30 LB A FUEL ook
i Lk Lo T s A
TOTAL FLOATING s . — R
SLiws - 329 ol \ 1 - Z o ":i
& s 4 P ris]
3 ORY SIURAGE \ Y O P TTANCE
i MUEL. STUNAGE. TARKS
E HARLDOR Cipalvs
_ EXHIBIT FOR
} : PROPOSED MARINA
! e G AT
d RARITY POINTIY
i ON LAIKE TELLICO
Ei' 200" 10 9 200 404 gcropkr 17, 200
; } — - ! LOUDON COUNTY, TCNNESSUE
i 17 = 20’

Final Environ mer}té_l I:rf};pa:¢t-'.Siagemen€




Rarity Pointe Commercial Recreation and
Residential Development on Tellico Reservoir

Final Environmental Impa'i.;_{_sz_g?éfrjent

A-120




\N}AL&WA\;’

OFFICE / RESTAURANT FLOORPLANM

Appendix A

e}

T
oo’

SrorE | Kivanen /D"M'«‘ﬂ PnimG N

2o x40 o'k 40" Ado'x 4p’ *.? :
_ Lowesr, Levedl

!

D%’—*Fu’:t/ Meeradg, / Covenes Jecw. o
Stomae | Benquet R Ao'x 4o T
Zo'v A Zo' % g0l '

Ubree. Leovuet

Final Environmental 'tm_p:_é_cz'fs'iaéément




Rarity Pointe Commercial Recreation and
Residential Development on Tellico Reservoir

SECTION G

DRY STACK
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DRY STACK

The dry stack facility will be located on the west boundary of the marina site.
It will be a rack-supported building constructed of steel and masonry and will
include special design features to disguise its presence. It will be 125 feet
wide and 250 feet long storing 200, twenty-six (26) foot boats, which will be
launched with a fork, lifi.

This facility will not be included in Phase One and it is anticipated that
construction may not begin until 2006.
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DREDGING
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EXCAVATION PLAN
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EXCAYATION DETAIL
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FUEL FACILITY
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FUEL FACILITY

The fuel dispensing facility will be a floating dock located at the end of the
dry stack launching dock. It will be covered, contain six {6) pumping stations
and a sewage pump-out station.

Fuel storage will be located next to the dry stack building with above ground
tanks holding 10,000 galions of gasoline and 5,000 gallons of diesel fuel.
These tanks will meet all EPA and State of Tennessee gutdelines for the
storage and dispensing of fuels.

The fuel facility will be included in Phase One of the marina construction.
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cut and paste into TOAD SQL Window, go to bottom of screen DBMS Output and turn the red
button to green.

go to the top and run Execute as a Script (letter with 2 green arrows)

Output will appear in DBMS Qutput Window.

Rem :

Rem $Header: get_violation_encroachments_ids.sgl 08-JUN-03 ibcalhou Exp $
Rem

Rem get_viotation_encroachments_ids.sq!

Rem

Hem

Rem NAME

Rem

Rem  get_violation_encroachments_ids.sq! - Obtain sequence {Ds.

Rem

Rem DESCRIFTION

Rem  Obtain a list of sequence numbers from the violation_encroachments_id sequence

generator.

Hem

Rem NOTES

Rem  Alter i {{oop counter), run script, then copy and paste output
Rem

Rem MODIFIED (MM/DD/YY)

Rem

declare

seqnum number;
begin
foriin1..219 loop
select violation_encroachments_id.nextval into segnum from sys.dual;

dbms_output.put_line(segnumy;

end loop;
and;
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SHORELINE. STABILIZATION
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APPENDIX B — PUBLIC INVOLVEMENT AND RESPONSES TO
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Public Comments and Responses on the
Draft Environmental Impact Statement for the
Rarity Pointe Commercial Recreation and
Residential Development on Tellico Reservoir

Introduction

The draft Environmental Impact Statement for the Rarity Pointe Commercial Recreation
and Residential Development on Tellico Reservoir was distributed for comments in
March 2003. Members of the public and interested agencies provided written or oral
comments on the draft EIS at a public meeting held on April 10, in Loudon Tennessee,
or by surface or electronic mail during the comment period. Almost all comments were
received by the end of the comment period on May 12, 2003.

TVA received a total of 112 sets of comments for on this draft EIS from 99 individuals, 4
organizations, and 6 interested agencies. A total of 95 people registered at the public
meeting. 22 of the comment sheets received at the public meeting did not have
signatures.

TVA has reviewed all of the comments. Wherever possible comments with similar
themes were grouped or edited together, much care was taken to provide for efficiency
and better understanding while preserving their meaning and the intent of the authors.
Themes were divided into sections A through R, sometimes with subsections to increase
understanding and depending on complexity of the comments. Responses were
prepared for all comments by TVA staff.

List of Public Meeting Attendees

No. Name City and State
1 Larry Abercrombe Loudon, TN

2 Jerry Barr Loudon, TN

3 Mary Lou Barr Loudon, TN

4 Henry F. Beatty Vonore, TN

5 Brock L. Benn Loudon, TN

6 Nancy Benn Loudon, TN

7 Larry Bollinger Loudon TN

8 Art Brandt Loudon, TN

9 Richard Bresky Loudon, TN

10 | Larry Campbell Loudon, TN

11 | Hamill B. Carey Loudon, TN

12 | Sarah Chaney Maryville, TN
13 | Ed Clebsch Greenback, TN
14 | Barry D. Corle Loudon, TN

15 | Jack Crass Loudon, TN

16 | Bill Drerup Loudon, TN

17 | TWRA - Mark Fagg Morristown, TN
18 | Lodoun County Commission - Bob Franke Greenback, TN

Final Environmental Impact Statement B-3
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19 | Panella Frick Loudon, TN
20 | Caryl Gallagher Loudon, TN
21 | Linda Garner Lenoir City, TN
22 | Steve Geoffrey Loudon, TN
23 | Cornelise Greebe Loudon, TN
24 | Tellico Village POA - Gary Grove Loudon, TN
25 | Gary Hargis Lenor City, TN
26 | Bryan Helton Philadelphia, TN
27 Herb Helseth Loudon, TN
28 | Kevin S. Hill Maryville, TN
29 | Michael E. Hill Maryville, TN
30 | Nils Johannesen Loudon, TN
31 | Amber Juckett
32 | Lenny Juckett
33 | Howard F. Kastner Loudon, TN
34 | Susan W. Kastner Loudon, TN
35 | Joe Krzysik Loudon, TN
36 | Len Kulik Loudon, TN
37 | Peggy Kulik Loudon, TN
38 | Randy Lash Loudon, TN
39 | Marlene Lash Loudon, TN
40 | Fork Creek Association - Jane LeNoir Loudon, TN
41 | William C. LeNoir Loudon, TN
42 | John Liska Loudon, TN
43 | Charles E. MacDonald Loudon, TN
44 | Valerie MacDonald Loudon, TN
45 | Shirley Marra Loudon, TN
46 Brent Martin Greenback, TN
47 | Chris McBride Lenoir City, TN
48 | Joanna W. McCall Maryville, TN
49 | Greg McCool Knoxville, TN
50 | Heahter McCool Knoxville, TN
51 | Jim McGinnis Loudon, TN
52 | Barbara McGinnis Loudon, TN
53 | Keith Milan Loudon, TN
54 | Kathy Milan Loudon, TN
55 | Loudon County Commission - Don Miller Loudon, TN
56 | Earl C. Mizell Loudon, TN
57 | Patricia Mizell Loudon, TN
58 | Doug Moore Lenoir City, TN
59 | Bruce T. Pidd Loudon, TN
60 | Gerold Ploeger Loudon, TN
61 | Jack Racke Loudon, TN
62 | Norma Racke Loudon, TN
63 | Diane Ray Loudon, TN
64 | Kenneth Ray Loudon, TN
65 | Bruce Rein Loudon, TN
66 | Nancy Rein Loudon, TN
67 | Georgia Rogers Loudon, TN
B-4 Final Environmental Impact Statement
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68 | John K. Rogers Loudon, TN
69 | Virgil Rose Lenoir City, TN
70 | Helen A. Rose Lenoir City, TN
71 | Rarity Communities - Mike Runyan Knoxville, TN
72 | John Sherres Tellico Plains, TN
73 | Charles Shubeck Loudon, TN
74 | Jane Simmons Sweetwater, TN
75 | Nine Counties One Vision - Cecil “Bucky” Smith | Lenoir City, TN
76 | Janice Smith Lenoir City, TN
77 | Sierra Club - Linda Smithyman Oak Ridge, TN
78 | Tellico Village POA - Charlotte Soltman Loudon, TN
79 | Roger Stewart Loudon, TN
80 | T. M. Stewart Loudon, TN
81 | Daniel Talley Vonore, TN
82 | lone Thompson Loudon, TN
83 | Virgina Tolbert Lenoir City, TN
84 | David Twiggs Lenoir City, TN
85 | MillieTwiggs Lenoir City, TN
86 | Karen Urban Lenoir City, TN
87 | David Verhulst Loudon, TN
88 | Marjaorie Waldrop Loudon, TN
89 | WATeR - William R. Waldrop Loudon, TN
90 | Bill Webster Loudon, TN
91 | TWRA - J. David Whitehead Vonore, TN
92 | J. Worth Wilkenson Loudon, TN
93 | E. Sloan Wilson Loudon, TN
94 | Kay Wright Loudon, TN
95 | Ken Wright Loudon, TN
List of People Providing Comments
No. | Name City and State
1 Ken Leonhardt Glen Ellyn, Il
2 Tennessee Historical Commission - Herbert Harper Nashville, TN
3 East Tennessee Dev. District - Terrence J. Bobrowski Knoxville, TN
4 Len Kulik Loudon, TN
5 Anonymous Attendee
6 Anonymous Attendee
7 Anonymous Attendee
8 Anonymous Attendee
9 Anonymous Attendee
10 | J. Worth Wilkenson Loudon, TN
11 | Anonymous Attendee
12 | Anonymous Attendee
13 | Anonymous Attendee
14 | David Twiggs Lenoir City, TN
15 | Shirley Marra Loudon, TN

Final Environmental Impact Statement
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16 | Valerie MacDonald Loudon, TN

17 | Anonymous Attendee

18 | Anonymous Attendee

19 | Barry D. Corle Loudon, TN

20 | Anonymous Attendee

21 | Anonymous Attendee

22 | Chris McBride Lenoir City, TN

23 | Larry Bollinger Loudon, TN

24 | Anonymous Attendee

25 | John Liska Loudon, TN

26 | Anonymous Attendee

27 | Nils Johannesen Loudon, TN

28 | Loudon County Commission - Don Miller Loudon, TN

29 | Anonymous Attendee

30 | Anonymous Attendee

31 | Hamill B. Corely Loudon, TN

32 | Anonymous Attendee

33 | Anonymous Attendee

34 | Kay Wright Loudon, TN

35 | Anonymous Attendee

36 | W.J. Drerup Loudon, TN

37 | Art Brandt Loudon, TN

38 | Anonymous Attendee

39 | Anonymous Attendee

40 | Marlene Lash Loudon, TN

41 | Anonymous Attendee

42 | Randolph Lash Loudon, TN

43 | Valerie

44 | David C. Verhulst Loudon, TN

45 | Sloan Wilson Loudon, TN

46 | Joy Macklem Tellico Village, TN

47 | Amy Hayes Maryville, TN

48 | Deborah and Kay Miller

49 | Ron Stob Greenback, TN

50 | Edward R. Atkins Loudon, TN

51 | Marvin and Iva Jinnette Loudon, TN

52 | Carl and Mary Peterson

53 | Lenard and Margaret Lulik Loudon, TN

54 | John Hebron Loudon, TN

55 | Ronald C. Williams Tellico Village, TN

56 | Karen Caperell

57 | Joy and Bill Macklem

58 | Gerald E. Veino

59 | Ray and Nancy Barrett Vonore, TN

60 | William Buelow Vonore, TN

61 | Nils P. Johannesen Loudon, TN

62 | Harry and Sandra Westcott Loudon, TN

63 | Robert L. Wright Tellico Village, TN

64 | Hugh Brashear Loudon, TN
B-6 Final Environmental Impact Statement
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65 | John and Darlene Smolik Loudon, TN

66 | Michael Poulsen Tellico Village, TN
67 | Panella Frick Loudon, TN

68 | Gerald E. Veino Loudon, TN

69 | M. K. Waldrop Loudon, TN
70 | Howard and Susan Kastner Loudon, TN

71 | Randolph Lash Loudon, TN

72 | James and Jaye Hallihan Loudon, TN

73 | Homeowners Association of Tellico Village - Nick Friend Tellico Village, TN
74 | Jerry Bar Loudon, TN

75 | Hamill B. Carey Loudon, TN

76 | Kevin Hill Maryville, TN
77 | Janice Smith Lenoir City, TN
78 | Cecil Smith Lenoir City, TN
79 | Lenny Juckett Lenoir City, TN
80 | Tim Molgaard Tellico Village, TN
81 | Melvin R. Koenig Loudon, TN
82 | Michael J. Croshy South Lyon, Ml
83 | Harry Kolassa Loudon, TN

84 | Shirley A. Wenzel Loudon, TN

85 | Watershed Assoc. of Tellico Reservoir - William R. Waldrop Loudon, TN

86 | Roger and Margaret Wert

87 | Roger and Sandy Stewart Loudon, TN

88 | Robert and Lois Tuttle Loudon, TN

89 | Loudon County Commission — Don Miller Loudon, TN

90 | Tod and Paula Kilroy Loudon, TN

91 | Barbara and Philip Craig Loudon, TN

92 | Thomas Koch Loudon, TN

93 | Stephen and Carol Ellis

94 | Robert D. Wilson Loudon, TN
95 | William P. Long

96 | Sally Oster Loudon, TN

97 | Harry B. and Judith C. Rowan Loudon, TN

98 | Tellico Village Property Owners Assoc. — Gary E. Grove Loudon, TN

99 | Carl W. Clarke Loudon, TN
100 | Rich Karakis San Jose, CA
101 | Peg and Doug Kahr

102 | Earl C. Mizell Loudon, TN
103 | Don Wendland Loudon, TN
104 | Clyde F. Wilson Loudon, TN
105 | Environmental Protection Agency — Heinz J. Mueller Atlanta, GA
106 | Caryl Gallagher

107 | Wayne Tolbert

108 | Virginia Tolbert Lenoir City, TN
109 | U. S. Department of the Interior — Gregory Houge Atlanta, GA
110 | E. Fischer Loudon, TN
111 | Tennessee House of Representatives — Russell Johnson Nashville, TN
112 | Tennessee Conservation League — Mike Butler Nashville, TN
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General Comments

Sections A through G contain comments which are not directly related to the specific
purposes of this EIS, i.e., to analyze potential impacts to the natural resources caused
by the proposed actions. Nevertheless, these comments are important to the decision
process.

A. General Comments
Comments of a general and broad nature about the draft EIS and the handling of the
proposed actions by TVA.

The Decision to Sell the 118 acres of TVA Land

1.

B-8

| oppose the proposal, TVA should not sell the 118 Acres of land along Tellico
Lake (Edward Atkins, Jerry Barr, Ray and Nancy Barrett, Hugh and Jody
Brashear, Larry Bollinger, Art Brandt, Karen Caperell, Carl W. Clarke, Barbara
and Phillip Craig, Michael J. Croshy, Stephan and Carol Ellis, E. Fisher, Panella
Fricke, Caryl Gallagher, Marvin and Iva Jinnette, Amy Hayes, John Hebron,
James and Jaye Hallihan, Peg and Doug Kahr, Howard and Susan Kastner, Tod
and Paula Kilroy, Rich Karakis, Thomas Koch, Leonard and Margaret Kulich, Nils
P. Johannesen, Ken Leonhardt, John Liske, William P. Long, Joy and Bill
Macklem, Shirley Maria, Cris McBride, Earl C. Mizell, Tim P. Molgaard, Michael
Poulson, Harry and Judith Rowan, Janice Smith, John and Darlene Smolik,
Roger and Sandy Steward, Ron Stob, Tennessee Conservation League — Mike
Butler, Virginia Tolbert, Gerald E. Veino, David C. Verhults, M. K. Waldrop, Don
Wendland, Ronald C. Williams, Kay and Clyde Wilson, Robert D. Wilson, Kay
Wright, Robert L. Wright, and 8 attendees at the public meeting)

Response: Comment noted.

The developer of Rarity Pointe already has land that is being developed. There
is no need to sell the 118 acres as the developer will continue without it.
(Edward R. Atkins, E. Fisher, Leonard and Margaret Kulik, Amy Hayes, and
William Buelow)

Response: Comment noted. There are two alternatives, A and D, which did not
involve a land sale, that were evaluated in the EIS.

This land (118 acres) was designated for public recreation use and not
commercial development for profit. (an attendee at the public meeting)

Response: One of the decisions before TVA is whether it should change existing
land use designations.

The developer has said he only wants enough land to build his golf course so
why sell him the whole 118 acres. (William Buelow)

Response: This approach was evaluated as Alternative C in the EIS. Under that
alternative, the development would be constrained and not as attractive
compared to the applicant’s proposal. In that case a championship golf course
could not be constructed.

Final Environmental Impact Statement
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11.

12.
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If any of the land is sold the developer should provide access to the remaining
public TVA land. (Earl C. Mizell)

Response: Under Alternative C in the EIS, the developer would provide public
access to the remaining portion of the 118 acres.

There is no shortage of quality privately owned buildable land in East Tennessee.
These people do not need this public land. (Don Wendland)

Response: Comments noted.

We oppose the sale of any public land for private development and the loss of
natural resources. (Don Wendland)

Response: Comments noted.
There should be a permanent moratorium on sale of TVA land. (Don Wendland)
Response: Comments noted.

It would appear to me that the only winner with these proposals is Rarity Pointe.
(an attendee at the public meeting)

Response: Comment noted. TVA believes that the mitigation tracts at Wildcat
Rock, which would be obtained under Alternatives C or E, would offer public
benefits through the allocation of additional land for natural resource
management and public recreation.

The number listed (number 13) for the commitment referenced at the top of page
73 regarding erosion control BMP’s (Best Management Practices) is incorrect
since the measure listed for number 13 on page 12 pertains to another topic.
The FEIS should correct the commitment number. (Environmental Protection
Agency — Heinz J. Mueller)

Response: This has been corrected.

It would be helpful if the land use and allocation of parcels neighboring the TVA
land and the developer’s private lands at Rarity Pointe were discussed (e.g. what
are the designations for areas in white in Figure 1-1?). This would provide a
sense of perspective, i.e. are the TVA lands allocated for conservation and
recreation rare in the area or are they the only one of many parcels so-
designated by the Tellico Land Plan? (Environmental Protection Agency — Heinz
J. Mueller)

Response: Figure 1-1 has been updated to provide this information.
Obviously this (Public Meeting) is being “overloaded” by highly biased residents

from Tellico Village. . . their big numerical turnout overwhelms the larger silent
majority who have a different opinion from them. The Tellico Village people got
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their land and a great lake and now they don’t want anyone else to have any.
(Hamill B. Carey)

Response: Comment noted.

The Developer (Rarity Communities, Inc.)

13.

14.

15.

16.

17.

18.

Tellico

How has Mr. Ross’s performance been on meeting agreed to obligations when
dealing with TVA? (Homeowners Association of Tellico Village — Nick Friend)

Response: TVA has worked with Rarity Communities on the Rarity Bay
development on Tellico Reservoir and is satisfied with its performance.
Enforcement of agreements will be through deed covenants and the Section 26a
permitting process.

The developer seems like a slippery, shady, customer that needs to be watched
closely as he builds. (an attendee at the public meeting)

Response: Comment noted.

The developer has the resources and can change his plans but current lake
residents don’'t have the luxury of changing theirs. (Randolph Lash)

Response: Comment noted. TVA has relied on this flexibility to identify a range
of actions that the developer could undertake to avoid or offset potential impacts.

By giving this developer additional land we are simply rewarding a person who
has no regard whatsoever for the land. (an attendee at the public meeting)

Response: Comment noted.

The developer has bought a lot of land thinking he can bully TVA and the public
into accepting his ideas. He should put the development on his own lands and
leave the public lands to the public. (John and Darlene Smolik)

Response: Comment noted. This approach was evaluated as Alternative A.
Mr. Ross has connections at the top of TVA. (Sally Oster)

Response: Comment noted.

Reservoir Development Agency (TRDA)

19.

It seems TRDA won't be happy until the entire lake is developed and degraded.
(Ron Stob)

Response: Comment noted. The Tellico Reservoir Development Agency
(TRDA) is a public corporation created by the Tennessee Legislature. The
agency was created for the purpose of developing and implementing plans and
programs for the comprehensive development of, all or a portion of the lands
within the TVA Tellico Reservoir project.
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Has TRDA committed to sell the land proposed for land exchanges in this
document? If, not then how does TVA plan to proceed? (Virginia Tolbert, and
WATeR — William R. Waldrop)

Response: The TRDA agreed, at the March 2003 TRDA Board of Directors
meeting, to make the land available for sale if TVA and the developer agreed to
such an exchange.

General Impacts to the Environment

21.

22.

23.

This project is detrimental to the Tellico Lake water, the watershed, the wildlife,
and the public use of the property. (Edward R. Atkins, Leonard and Margaret
Kulik, and Tim P. Molgaard)

Response: TVA has considered potential impacts to these resources in its EIS.
TVA believes there would be no unacceptable impacts to these resources under
all alternatives.

Why should we harm this vital natural resource for a project that is not
necessary? (Amy Hayes)

Response: See response to comment number A-21 on General Comments.

Clearly to anyone who has at least a 5" grade education, this is not how to care
for a valuable natural resource. (public meeting attendee #7)

Response: Comment noted.

TVA Listening to the Public

24,

25.

In the land management plan for Tellico Reservoir that TVA developed in 2000,
TVA considered selling this same acreage currently under consideration to
another group of private developers. Through the NEPA scoping process, the
vast majority of the public in the area (over 600 persons representing all sectors
of the public) overwhelmingly expressed opposition to selling this public land for
private development. TVA rejected that proposal and in issuing their 10-year land
management plan TVA again assured the public that this land would remain
undeveloped with public access. The NEPA process for this 1999 proposal was
a clear example of the value of the NEPA scoping process and a government
agency listening and responding. The public spoke and government responded
appropriately. (Virginia Tolbert)

Response: Consistent with the NEPA process, TVA has requested public views
and comments on this proposed change in its land plan and other proposed land
use and permitting actions. Consistent with the NEPA process, TVA will consider
various viewpoints before a decision is made.

You are making Mr. Ross happy but how about the residents of the surrounding

community, including Tellico Village. Don’t we count? How about our property
values and critically important viewshed. (Leonard and Margaret Kulik)
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26.

27.

Response: Comment noted. See response to comment number A-24 on
General Comments.

You have heard from the public and know that they are against this development,
yet TVA continues toward a decision that will displease the most people. (James
and Jaye Hallihan, Ron Stob, M. K. Waldrop, and Shirley A. Wenzel)

Response: See response to comment number A-24 on General Comments.

The public is no less opposed to this land sale than they were four years ago,
and TVA knew of this opposition before it entered into this action. However the
public will not participate in such process if they are convinced that TVA has no
regard for their input and the conclusion is predetermined. (Virginia Tolbert, and
WATeR — William R. Waldrop)

Response: See response to comment number A-24 on General Comments.

Government and Politics

28.

29.

| have become very cynical of government promises and processes. (Ken
Leonhardt, and Leonard and Margaret Kulik)

Response: Comment noted.

| suspect some politicians have a hand in this. Upon learning who, | will do
everything | can to vote them out of office. (an attendee at the public meeting)

Response: Comment noted.
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B. Alternative Selection
Comments related to the development, preference, and consequences of the
alternatives analyzed by the EIS.

General

1.

Because the developer intends to develop Rarity Pointe with or without
annexation of TVA lands, some development would occur whichever action or no
action alternative is selected, so that some developmental impacts can be
expected. (Environmental Protection Agency — Heinz J. Mueller)

Response: Comment noted.

Alternative A — No Action

2.

| prefer the no action alternative, Alternative A, with a declaration that the current
land use plan will remain in effect for a designated period of time — perhaps 20
years. Say no and renew my faith in the system. (Edward R. Atkins, Jerry Barr,
Homeowners Association of Tellico Village — Nick Friend, Amy Hayes, John
Hebron, Ken Leonhardt, Valerie McDonald, Earl C. Mizell, Janice Smith, Tellico
Village Property Owners Association — Gary E. Grove, Tennessee Conservation
League — Mike Butler, Virginia Tolbert, David C. Verhulst, WATeR — William R.
Waldrop, J. Worth Wilkenson, Kay Wright, and 7 attendees at the public meeting)

Response: Comment noted.

While | believe alternative A is best for the community and the long-term health of
the lake, some compromise will probably become necessary. The developer is
and will continue to move ahead. So maybe the best course would be
Alternative D or C with a marina that is reduced by one half, and boat sizes are
restricted. That approach will provide better options for hikers and picnickers, will
maintain much of the scenic and boating environment, and will give the
developer much of what he desires at Rarity Pointe. (Jerry Barr, Panella Fricke,
and Nils Johannesen)

Response: Comment noted. The proposed marina would replace the
previously-approved International Harbor Marina with the same harbor limits. In
addition, Rarity Communities has not requested individual private docks and
expects to use the marina for that service which allows more open and
undisturbed shoreline in other areas. TVA believes that the applicant’s request is
reasonable because existing previously approved harbor limits can
accommodate 349 wet and 200 dry slips and meets the applicant’s primary
objectives. The proposed marina is reasonable and necessary since a smaller
marina would not accommodate interested residents and guests of the
development’'s many facilities. Because a smaller marina would not meet the
purposes of the applicant’s development, TVA has not evaluated a smaller facility
in this EIS. Alternatives including no marina approval and marina approval are
evaluated in the EIS.

Many of the mitigation actions are dependent on active Rarity Pointe actions and

TVA to ensure land integrity. Yet Alternative A does not require any mitigating
actions. (Randolph Lash)
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Response: Under Alternative A, TVA would take no action on the Rarity Communities
request. Therefore there would be no impacts to mitigate because of TVA actions.
Impacts occurring on private land are beyond TVA's control. However, such actions on
private lands are subject to compliance with other laws and regulations designed to
protect the environment. Other alternatives considered do require mitigating actions.
Alternative B — Applicant’'s Proposal

5. Adopt Alternative B or E if necessary. (Hamill B. Carey)
Response: Comment noted.

6. Although informative relative to the applicant’s proposal, Alternative B is not
reasonable in the sense that no mitigation for potential impacts was offered. As
arule, all action alternatives involve environmental impacts such that the NEPA
document should consider mitigation of those impacts to the extent feasible.
Although Alternative E, which is the applicant’s proposal with mitigation, is also
presented in the DEIS, Alternative B by itself is insufficient for potential
implementation. Alternative B should not be implemented without mitigation.
(Environmental Protection Agency — Heinz J. Mueller)

Response: Comment noted. Alternative B does include mitigation for
jurisdictional wetlands and floodplains. TVA identified several other alternatives
that include possible mitigation.

7. The request (for the par-3 golf course) only increases the value/use of the other
lands by the developer rather than them having to use “their” land for the par 3
course. Given the current land management, this is not a viable option for the
environment. (Virginia Tolbert)

Response: Comment noted.

Alternative C — Partial Land Sale with Mitigation

8. We favor Alternative C to protect the shoreline. Itis a logical compromise which
allows the golf course without impacting the shoreline. (Leonard and Margaret
Kulik, W. J. Drerup, William Buelow, and 2 attendees at the public meeting)

Response: Comment noted.

9. Page 24. fifth paragraph — It is stated , “ the socioeconomic impacts (of
Alternative C) would be the same as Alternative B”. It further states that
“Alternative C achieves most of the applicant’s purpose and need, but with less
environmental impact on natural resources than Alternative B”. This alternative
would allow the developer’s expressed need to link both ends of his golf course,
but would deny him access to the sensitive land adjoining the Tellico shoreline
slated for residential housing. Denying sale of the property near the lake would
therefore set a precedent that would help deter further requests for development
of other public land adjacent to the lake area. Since the socioeconomic benefits
are essentially the same with less environmental impact and the precedent for
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sale of shoreline property denied, why is this not the preferred alternative?
(Virginia Tolbert, and WATeR — William R. Waldrop)

Response: Comment noted. Please see the explanation of the preferred
Alternative E in Section 2.5.

Alternative D — Small Golf Course and Marina with No Land Sale

10. | prefer Alternative D with approval of the marina and Par-3 golf course with no

11.

land sale. (Caryl Gallagher, Chris McBride, and Kay Wright)

Response: Comment noted.

Why doesn’t TVA support alternative D where the developer would get 49 acres
to accommodate the golf course, preserves the shoreline and the integrity of

TVA's promise not to develop the land (William Buelow)

Response: Comment noted. See explanation of why Alternative E was selected
as the preferred alternative in Section 2.5 of the EIS.

Alternative E — Applicant’s Proposal with Mitigation

12.

13.

14.

15.

Adopt Alternative B or E if necessary. (Hamill B. Carey)
Response: Comment noted.

We do not want Alternative E. (Leonard and Margaret Kulik, Valerie McDonald,
Chris McBride, Tennessee Conservation League — Mike Butler, Virginia Tolbert,
WATeR — William R. Waldrop, and 3 attendees at the public meeting)

Response: Comment noted.

TVA has not demonstrated the value to the public in selecting action E and the
proposed sale to Ross. No statistics have been shown to demonstrate the sale
is supported by the majority of the community. (an attendee at the public
meeting)

Response: Alternative E was presented as a mitigated alternative that would
provide additional natural resource and public recreation benefits for the reservoir
as a whole. Consistent with the NEPA process, TVA solicits and considers
public views on this proposed change in its land plan.

Alternative E does not provide equal exchange quality land to compensate for the
land being sold to Rarity Pointe. The 118 acres in question is significantly better
than the quality and location of the proposed exchange land. The exchange land
is several miles upstream and not in projected high population growth areas. It is
isolated from the main TVA corridor lands, sandwiched between two industrial
areas, and not of the same residential quality. (Edward R. Atkins, Panella Fricke,
Peg and Doug Kahr, Howard and Susan Kastner, Leonard and Margaret Kulik,
Earl C. Mizell, Shirley A. Wenzel, Harry and Sandra Westcott, and Robert D.
Wilson, and an attendee at the public meeting)
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16.

17.

18.

Response: TVA believes that the Wildcat Rock site is more suitable than the
Rarity Pointe property for some uses, such as natural resource management,
and that there are substantial benefits to Alternative E. The proposed exchange
would provide about twice the amount of public land and shoreline for recreation
and natural resource management uses compared to the proposed sale lands. .
In addition, a public walking and biking trail would be constructed along with a
trailhead adjacent to the Rarity Pointe development. Both the industrial property
remaining to the north and south of the Wildcat Rock property and the TVA
property adjacent to the Rarity Pointe development would be enhanced by the
mitigation features in Alternative E.

| am in favor of the project and prefer Alternative E. (Sloan Wilson)
Response: Comment noted.

While the preferred alternative (E) offers the best of the “action options”, it still
requires a change in the land use plan and sets a precedent for changing the
plan every time someone comes up with a new proposal. (J. Worth Wilkenson)

Response: TVA is responsive to requests for use of public land that could
promote economic development, recreation, and natural area protection. Such
proposals are considered on their own merits and are evaluated publicly. TVA
does not view the proposed action as precedent setting. As EPA emphasized in
its comments, flexibility and management that adapt to events is essential to
good land use plans.

| urge TVA to reconsider support of Alternative E and to reevaluate the
environmental impacts — particularly the cumulative impacts not addressed in the
DEIS and to select Alternative A as the preferred alternative. (Virginia Tolbert)

Response: Comment noted. Cumulative impacts have been addressed
throughout the EIS where they are relevant under each resource area in Chapter
4. For example, in Section 4.1, the potential cumulative loss of forested habitat
in the Tellico Reservoir region is described.

Land Exchange

19.

20.

The Wildcat Rock exchange tract needs to be protected in perpetuity, if TVA
obtains it. TVA needs to ensure, by some legal means, that this tract will not be
developed in the future. (2 attendees at the public meeting)

Response: If all or part of the Wildcat Rock tract becomes TVA property, it would
be designated as appropriate for Zone 6 (Recreation) and Zone 4 (Natural
Resource Conservation). TVA's management approach involving other partners
would ensure that the property remains available for public use. Please refer to
figure G-1 in Appendix G.

Three of the options include a land transfer. How can TVA assure us they will
not consider another proposal to sell the land transferred to TVA if another
developer offers to purchase this land in exchange for other land further
upstream or elsewhere? From discussions with TVA staff, it is our understanding
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that the current TVA policy requires them to consider all such proposals. Recent
public statements by TVA Board members seem to encourage such proposals.
(Virginia Tolbert)

Response: See response to comment number B-17 on Alternatives.

Page 58, 1 paragraph — It is stated that “to ensure that adequate mitigation is
achieved, lands considered for this exchange should: 1) contain forest
communities of equal or greater ecological value than those lands being
requested from TVA, and 2) be transferred to public ownership with provisions to
ensure the long-term protection of natural resources.” How is this to be
accomplished? In light of TVA's decision to sell the subject land only three years
after denying a similar offer and issuing a policy statement from the TVA Board
that no more TVA land along Tellico Reservoir would be offered for sale, another
commitment by the TVA Board has no credibility. Furthermore the stated policy
is that “TVA considers development requests on a case by case basis...”
(Virginia Tolbert)

Response: See response to comment B-17 on Alternatives.
The mitigation plan to exchange other land is not an acceptable alternative. TVA

is selling the proposed parcel to Ross at a fraction of its value. (an attendee at
the public meeting)

Response: TVA and TRDA land would be sold at appraised fair market value.

23.

24.

25.

26.

Exchanging 2 acres of land for 1 acre sounds good but land adjacent to the
Rarity Pointe development is certainly worth more than the land by Highway 411.
In Rarity Pointe, one acre lots have been advertised as high as a million dollars.
How much is the proposed land exchange by Highway 411 worth? (Hugh and
Jody Brashear)

Response: Comment noted. TVA and TRDA land appraise property which is to
be sold to set the price which the agencies will accept. The Applicant would
compensate TVA for any difference in fair market value between the TVA land
and the TRDA land designated for industrial use. The mitigation property was
chosen for its ecological and recreational value.

Where is the 256 acre (Wildcat Rock site) parcel? Is it zoned commercial? Is it
on Tellico Lake? (Homeowners Association of Tellico Village — Nick Friend)

Response: The location of the Wildcat Rock site is shown in Figure 2-6 of the
EIS. Itis currently zoned for industrial development by TRDA.

How would people access the Wildcat Rock site? (Homeowners Association of
Tellico Village — Nick Friend)

Response: The tract is accessible via a public road.
Is the Wildcat Rock site comparable to the 118 acre parcel that would be sold?

(Homeowners Association of Tellico Village — Nick Friend)
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27.

28.

29.

30.

Response: TVA believes that the Wildcat Rock site is better suited than the
Rarity Pointe property for some uses, such as natural resource management.
The proposed exchange would provide about twice the amount of public land and
shoreline for recreation and natural resource management uses than the
proposed sale lands. It has diverse wildlife habitat and scenic resources. Also, a
public walking trail and a biking trail, along with a trailhead, would be constructed
adjacent to the Rarity Pointe development.

How can TVA assure us they will not consider another proposal to sell the land
transferred to TVA if another developer offers to purchase this land in exchange
for other land further upstream or elsewhere? (WATeR — William R. Waldrop)

Response: See response to comment number B-19 of Alternatives. If all or part
of the Wildcat Rock tract becomes TVA property, it would be designated as
appropriate for Zone 6 (Recreation) and Zone 4 (Natural Resource
Conservation). TVA’'s management approach involving other partners would
ensure that the property remains available for public use.

Alternative E is the worst case preserving the viewshed. The proposed
exchange does not compensate the public for the viewshed that will be lost.
(Roger and Sandy Steward)

Response: Comment noted. See response to comment number P-1 on Visual
Impacts.

The proposed exchange will not benefit wildlife in the long term and only benefits
the developer in his current land sales in Rarity Bay. This land “swap” only
serves to increase the value of land in Rarity Bay by providing residents a “wild”
view rather than an industrial development. It does not provide a connected
viable land exchange. (Virginia Tolbert)

Response: Comment noted. See response to comment number P-1 on Visual
Impacts.

The League believes that this project violates League policy of “no net loss of
public lands”; a policy supported by League members and the general public,
and which is generally reflected in TVA’s own no-net-loss policy.

It is our understanding that the proposed mitigation property at Wildcat Rock is
already publicly owned by the Tellico Reservoir Development Agency. This
moves us to ask the question, how can the sale of public lands to a private firm
be mitigated through the acquisition of existing public lands? Obviously, it
cannot. If the preferred Alternative E is approved, then there will still be a net
loss of public land. (Tennessee Conservation League — Mike Butler)

Response: As described in the EIS, the Wildcat Rock tract is controlled by TRDA
and is zoned as industrial. Thus, the tract is available for industrial development.
Although it is currently public land, this is temporary as it is officially slated to be
sold for private use and lost from the public domain. Therefore, the purchase of
the Wildcat Rock tract from TRDA and its transfer to TVA would mitigate the loss
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of public land resulting in a net gain in land available for public use. TVA’s own
“no net loss” policy applies to loss of public shoreline to residential development.

For the sake of argument, should we choose to ignore this problematic situation,
two alternatives within the EIS discuss potential mitigation. It is unclear as to
how this mitigation was determined, or if this methodology has been available to
the public for review and comment. Specifically, we have previously asked TVA
to consider conservation, monetary, wildlife habitat, and public use values in the
past. There is little to no description or analysis of the conservation and public
recreation value of the Wildcat property as compared to the existing TVA public
land. Therefore, it is impossible for us to intelligently comment upon the quality
of the mitigation and whether it is adequate. (Tennessee Conservation League —
Mike Butler)

Response: Comment noted. See Chapter 4 in the DEIS. For example, the
sections on terrestrial ecology (4.1), recreation (4.6), and socioeconomics (4.9).
TVA believes that mitigation determination is adequately documented in the
analysis of the EIS. Conservation, monetary, wildlife habitat, and public use
values were considered in the analysis and appeared in the DEIS.

Preferred Alternative

32.

33.

Alternative E gives the developer everything he wanted, most of which is in direct
conflict with the 2000 Land Plan as well as the original concept for Tellico
Reservoir. (Earl C. Mizell)

Response: See explanation of why Alternative E was selected as the preferred
alternative in Section 2.5 of the EIS.

We appreciate that TVA has identified a preferred alternative at the DEIS stage
as opposed to waiting until the FEIS. The public and agency reviewers are
thereby in better position to evaluate the direction that the federal lead agency
prefers at this time. (Environmental Protection Agency — Heinz J. Mueller)

Response: Comment noted.
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Comments related to the proposed changes to TVA Tellico Reservoir land management
plans and TVA's policy in designing and implementing them.

General

B-20

1. Others in the area have lived by the basic plan. (W. J. Drerup)
Response: Comment noted.

2. The lake is long and narrow and does not have the geometry to support a large
lakeside population. (John and Darlene Smolik)

Response: As indicated in the EIS, the Tellico Project is a regional economic
development project. Lands were purchased for industrial, residential,
commercial recreation, as well as natural area protection purposes. Lands on
the lower portion of the reservoir have been developed for residential uses
including Tellico Village, Rarity Bay, and Foothills Pointe.

3. There needs to be a buffer zone, and it would be a good thing to see all the
houses out there in Tellico Village have to have a thirty to forty foot buffer zone
on natural vegetation planted. It should be a widely accepted practice and
principle along Tellico Lake to help protect the lake and the environment. (Lenny
Juckett)

Response: If Alternative E is chosen, a 50 foot wide minimum shoreline buffer
would be retained by TVA fronting the 118 acre tract of land the developer seeks
to purchase. At locations fronting this tract that are adjacent to sensitive
habitats/wetlands, the buffer would be 100 feet wide. In addition, a 35-foot
setback from the TVA sale boundary would be required for structures placed on
the land.

Management of the shoreline fronting Tellico Village is handled in accordance
with the June 5, 1985, Tellico Village Master Plan agreement between the Tellico
Village developer (Cooper Communities), TRDA and TVA. Some buffer is
provided along the shoreline fronting common properties and at certain golf
courses located below the 820-foot contour boundary. At other locations, the
abutting lot owners are permitted to maintain lawns and to remove undergrowth
vegetation three inches and smaller in diameter. Flowering/fruiting trees and
shrubs may not be removed.

4. If you insist on giving land away, why not develop a mobile home park so the less
fortunate can also enjoy the water? (Don Wendland)

Response: Comment noted.

5. There is already enough development in the area with enough homes, people,
and boats on the lake. Away from the lake the country has developed into a
highly populated area. There are many dwellings on hodgepodge of small
acreages. The country looks like a suburb. With all this development we need
more large green areas. We need the TVA natural land. Do not give it away.
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(Panella Fricke, Melvin R. Koenig, David C. Verhulst, Gerald E. Venio, Ron Stob,
and M. K. Waldrop)

Response: Comment noted.

Considerations for changing the Existing Land Management Plan

6. Do not change the existing 2000 Tellico Reservoir Land Management Plan,
which leaves the eastern shore undeveloped, and was prepared with extensive
public input. (Edward, R. Atkins, Jerry Barr, Ray and Nancy Barrent, Hugh and
Jody Brashear, Karen Caperell, Carl W. Clarke, Michael J. Crosby, John Hebron,
Marvin and lva Jinnette, Peg and Doug Kahr, Howard and Susan Kastner, Tod
and Paula Kilroy, Leonard and Margaret Kulik, William P. Long, Valerie
McDonald, Deborah and Roy Miller, Donald R. Miller, Earl C. Mizell, Sally Oster,
Carl and Marilyn Peterson, Harry and Judith Rowan, John and Darlene Smolik,
Virginia Tolbert, Tellico Village Property Owners Association — Gary E. Grove,
Tennessee Conservation League — Mike Butler, Gerald E. Veino, M. K. Waldrop,
WATeR — William R. Waldrop, Shirley A. Wenzel, Roger and Margaret Wert,
Harry and Sandra Westcott, Robert D. Wilson, Robert Wright, and 2 attendees at
the public meeting)

Response: Comment noted. TVA uses the land use planning process to signal
its intention regarding the management of TVA property. However, any land
management planning process whether a county zoning map or a national forest
plan is dynamic and not permanent. TVA’s process, like others, has flexibility for
updates. Under the TVA Act, TVA has broad responsibilities for the social
welfare and natural resources of the Tennessee Valley and its adjoining
territories. TVA is responsive to requests for use of public land which could
promote economic development, recreation, and natural resource conservation.
The environmental and socioeconomic impacts of such proposals are evaluated
under the NEPA process. Also see response to comment number B-17 of
Alternatives.

7. The TVA Board of Directors despite having recently adopted a land use plan for
Tellico Reservoir, now thinks it is obliged to consider any proposal of this kind
which they receive. Why not abide by the plan and simply say it will not consider
further proposals? (an attendee at the public meeting)

Response: See response to comment number C-6 on Land Use Plans and
Poalicy.

8. lam truly disappointed in TVA. You apparently have no intestinal fortitude to
stick to your previous plan that was supposed to reserve this land (the 118
acres). (Valerie McDonald)

Response: Comment noted.
9. No credible reason has been given why TVA switched from preserving the public
use of natural resources to the current lack of regard for public use of land and

one that appears only interested in obtaining money for public land. (Roger and
Sandy Steward, and an attendee at the public meeting)
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10.

11.

12.

13.

14.

15.

Response: Comment noted.

TVA has a land use policy that was thoroughly reviewed just a few years ago and
this land was not to be sold. Why now? (Jerry Barr, Hugh and Jody Brashear,
Peg and Doug Kahr, and Thomas Koch)

Response: See response to comment number 6 on Land Use Plans and Policy.

| further ask that TVA reaffirm their support for open spaces as set out in the
1972 EIS and 2000 Tellico Land Management Plan rather than considering this
proposal further and to reject outright proposals for future developments.
(Virginia Tolbert)

Response: Comment noted.

What happened to make TVA violate its own policy? How much money is
changing hands and who is getting it? There is a personal or financial
relationship between TVA and the applicant. (Hugh and Jody Brashear, Thomas
Koch)

Response: Comment noted. See response to G-13. Sale prices of any property
sold would be at fair market value following appraisal.

Why did TVA reject the conclusions in the previous EIS for the Tellico Reservoir
(the analysis of which was performed by TVA staff and decisions made by the
TVA Board) in order to accommodate a proposal, that violates the previous EIS
and FONSI? (Virginia Tolbert, and WATeR — William R. Waldrop)

Response: TVA has not rejected the EIS for the Tellico Reservoir Land
Management Plan, but has tiered from it for analysis of the applicant’s proposed
actions. Also see response to comment number 6 on Land Use Plans and
Policy.

If the 2000 Tellico Land Management Plan is changed so that the 118 acre land
sale is approved | will not build my retirement home in Tellico Village (Ken
Leonhardt)

Response: Comment noted.

| disagree with the statement that this project supports the “original Tellico
Project purposes of economic development.” The property designated for
development was transferred to TRDA when that agency was created in 1984.
The land retained by TVA was land not designated for development. The 1972
Tellico Project EIS does not give TVA carte blanc rights for developing all land
along this reservoir. Where in the 1972 Tellico Project EIS does TVA feel that it
has been given such a mandate for unrestricted development? (WATeR —
William R. Waldrop)

Response: Congress has given TVA the authority to buy and sell land in support
of its programs and responsibilities. TVA and TRDA work together to achieve a
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balance of the economic (industrial) development, residential, and recreation
(natural resource) objectives of the Tellico project, as indicated in the 1972 EIS.
In the preferred alternative for this EIS, less land on Tellico Reservoir would be
slated for economic development under TRDA and more than twice as much
land would be available for recreation and natural resource conservation under
TVA control.

Will the 2000 Tellico Land Plan be modified to be consistent with any changes in
the 2000 Tellico Reservoir Land Management Plan EIS resulting from the Rarity
Pointe EIS. (Environmental Protection Agency — Heinz J. Mueller)

Response: Yes, the Tellico Reservoir Land Use Plan would be modified if TVA
decides to implement one of the action alternatives.

Piecemeal Actions resulting in no effective Long Term Plans

17.

18.

19.

The current TVA policy seems to be to consider any shoreline purchase offers on
an ad hoc, piecemeal basis — regardless of what TVA’s 2000 Tellico Reservoir
Land Management Plan says. This policy is not consistent with good long term
strategic planning. Continuation of this policy will result in uncontrolled
development of the shoreline in the lower part of the reservoir. (Carl W. Clarke,
Donald R. Miller, Peg and Doug Kahr, Howard and Susan Kastner, Leonard and
Margaret Kulik, William P. Long, Tim P. Molgaard, Sally Oster, Harry and Judith
Rowan, Tellico Village Property Owners Association — Gary E. Grove, Shirley A.
Wenzel, Roger and Margaret Wert, Harry and Sandra Westcott, and Robert D.
Wilson)

Response: TVA uses the land use planning process to signal its intention on
how it plans to manage TVA property. However, as EPA notes in its comments,
no land use planning process whether a county zoning map or a national forest
plan, can be completely static. TVA’s process, like others, has flexibility for
updates. Under the TVA Act, TVA has broad responsibilities for the social
welfare and natural resources of the Tennessee Valley and its adjoining
territories. Consistent with this broad mandate, TVA is responsive to requests for
use of public land which could promote economic development, recreation, and
natural resource conservation. The environmental and socioeconomic impacts of
such proposals are evaluated under the NEPA process

Why bother to make plans if every time a well connected developer wants land
you simply change the plans. (Carl and Marilyn Peterson)

Response: See response to comment number C-17 of Land Use Plans and
Policy.

What was the rationale used by TVA to select this private proposal when by their
own admission some other proposals have not been evaluated? (WATeR —
William R. Waldrop)

Response: See response to comment number C-17 of Land Use Plans and
Policy.
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20.

21.

How can we get some assurance from TVA that the remaining shoreline will not
be available to other developers whenever they make a request to purchase it?
(Barbara and Philip Craig, William P. Long, Donald R. Miller, and Harry and
Sandra Westcott)

Response: See response to comment number C-17 of Land Use Plans and
Policy.

Parenthetically, we believe that changing a 10-year plan after only three years
seems unusual and undermines its development process somewhat. How often
can TVA be expected to hear additional applicant requests to modify the Tellico
land Plan and EIS? On the other hand we understand that flexibility and
adaptive management for cause is essential to such plans. (Environmental
Protection Agency — Heinz J. Mueller)

Response: See response to comment number C-17 of Land Use Plans and
Poalicy.

Preserving TVA Land on Tellico Reservoir

22.

23.

24.

The preposterous audacity of a developer coming to TVA and asking for land
reserved for recreation be sold to him astounds many of us. Equally outrageous
is the fact that any one coming off the street can go into your office and negotiate
or cause to be negotiated, public lands being converted to private development.
(Ron Stob)

Response: Projects that are inconsistent with land allocations will generally be
rejected unless public benefits can be demonstrated, and appropriate mitigation
for the loss of public uses can be obtained. In this case, the developer already
owns 539 acres of property in the area, saw an opportunity to enhance its
planned development, and came to TVA with a proposal. Mitigation to offset the
loss of public land is proposed in several of the alternatives.

TVA should not be considering land development requests on an individual
basis. There should be a long range plan to assure appropriate public use,
wildlife and environmental concerns and it must be followed, not ignored every
time a developer wishes to obtain public land for personal gain. (Edward R.
Atkins, Leonard and Margaret Kulik, Shirley A. Wenzel, and Harry and Sandra
Westcott)

Response: See response to comment number C-22 of Land Use Plans and
Policy.

The proposed land trade tract which has direct road and lake access could be
prime for development. How long will TVA keep this land public before it too is
sold? (public meeting attendee #6, Kay Wright)

Response: See response to comment number C-17 of Land Use Plans and
Policy.
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25. If TVA violates its own land use policy and plan now how can we be sure new
land wouldn't be sold again some time in the future? (Homeowners Association
of Tellico Village — Nick Friend, Hugh and Jody Brashear, Harry and Judith
Rowan, and WATeR — William R. Waldrop)

Response: See response to comment number C-17 of Land Use Plans and
Policy.

26. Under current TVA policy, it appears vulnerable to any developer wanting to
purchase the property. We suggest that TVA give the remaining land to
organizations such as the State Park Service or Foothills Conservancy with the
stipulation that it remain undeveloped public land. (Karen Caperell, Marvin and
Iva Jinnette, Howard and Susan Kastner, Melvin R. Koenig, Donald R. Miller,
Carl and Marilyn Peterson, Virginia Tolbert, WATeR — William R. Waldrop, and
Shirley A. Wenzel)

Response: If TVA received a suitably detailed proposal from one of these
agencies, it would be appropriately evaluated. TVA intends to manage lands
designated for zones 3 and 4 in the Tellico Land Management Plan as
undeveloped public land. In the 2000 Land Use Plan, the east side of Tellico
was designated for uses compatible with a greenway. If TVA decides to sell all
or part of the 118 acres associated with the Rarity Pointe proposal, the remaining
TVA property would still be available for a greenway. That property could
feasibly be managed by the state park system or other entity.

Enforcement of Land Plans and TVA Policy

27. TVA is currently doing a poor job of requiring homeowners to preserve some
trees between their home and the water. There is no reason to think you will do
better with new developments. (Lenny Juckett, and Roger and Margaret Wert)
Response: Comment noted.

28. TVA has always had a management plan for land adjacent to Tellico Reservoir to
prohibit this type of unplanned and inconsistent development, but TVA lacks a
policy for enforcement. (Virginia Tolbert, and WATeR — William R. Waldrop)
Response: Comment noted. See response to comment number C-17.

Consistency with previous Land Management Plans

29. The proposal by Rarity Pointe to convert this land to high density residential use
is not consistent with the original designation. (Earl C. Mizell)

Response: See response to comment number C-17 of Land Use Plans and
Policy.

30. The proposed marina is not consistent with the original concept for Tellico
Reservoir. (Earl C. Mizell)
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Response: Please see response to comment number C-17 of Land Use Plans
and Policy.

31. The 1972 EIS for the Tellico Project presented an excellent plan for managing
land acquired by eminent domain. That document recognized the need for
diverse uses of the land adjacent to the reservoir to achieve the specified goals
of the project. It also specifically acknowledged the need for retaining a
connected land base along the eastern shore of the reservoir for natural resource
conservation and public access. This original plan specifically recognized the
need to prevent “uncontrolled urban sprawl” within the watershed as population
increased as a result of the planned economic development in designated areas.
This original document represented a covenant with the public through which
individuals and commercial enterprises could invest in the land specifically made
available for development with an assurance that TVA would protect the
remaining land for its designated natural uses. (Virginia Tolbert)

Response: See response to comment number C-17 of Land Use Plans and
Policy.

32. All Tellico property designated for development was transferred to TRDA when
that agency was created in 1984. The land retained by TVA was land that was
NOT designated for development. The assumption has been and was supported
by the 2000 land management plan that this land would be retained by TVA for
recreation, open space, natural areas, and wildlife benefits. Neither the 1972 EIS
for Tellico nor the 2000 Land Management Plan support developing all land
along the reservoir. (Virginia Tolbert)

Response: See response to comment number C-17 of Land Use Plans and
Policy.

33. Why is restricting use for all this property to its current classification inconsistent
with the 2000 Land Plan? It appears this may be the only way to assure
compliance with the 2000 Land Plan. (Virginia Tolbert, and WATeR — William R.
Waldrop)

Response: Please refer to the response to comment number C-17 of Land Use
Plans and Palicy.
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D. The NEPA Process
Comments about the EIS process, how well the draft EIS accomplished its purposes,
and procedural comments including NEPA compliance.

General

1.

It is a shame that the public forum was not a question and answer (Q & A). Even
the representatives from Rarity Bay (Pointe) were unable to answer questions on
their intentions. (an attendee at the public meeting)

Response: The public meeting format was designed to provide information from
the applicant and TVA resource experts involved in preparing the EIS. TVA
experience suggests that this format tends to create a better understanding of a
proposed action, provide an opportunity for everyone to comment in the same
manner, and ultimately generate higher quality comments.

The displays and the TVA booklets were not even saying the same usages. (an
attendee at the public meeting)

Response: Great effort was made to communicate information about the
proposed actions and potential impacts to the environment in an understandable
manner using several visual and written techniques.

The environmental impact statement must not have been conducted by a
professional company. (an attendee at the public meeting)

Response: The EIS was prepared by TVA's scientists, technicians, managers,
specialists and administrators. Personnel involved with preparing the EIS are
listed in Chapter 5 of the EIS.

If the impacts are local, are impacts to the current local residents considered in
the DEIS? (Randolph Lash)

Response: Yes, both local environmental and socioeconomic impacts are
discussed in Chapter 4 of the EIS.

The term “mitigated” is an improper use of the word and should be replaced by
“degraded.” Mitigated implies to improve, moderate, or correct, but the impact on
all these factors is to make them worse. This term is misused frequently
throughout the document and should be replaced whenever it is used in this
context. This misuse implies an effort to mislead the reader from the true effect
on these factors. (WATeR — William R. Waldrop)

Response: TVA uses the definition of mitigation as provided in Council on
Environmental Quality Regulations for NEPA in 40 CFR 1508.20, where potential
impacts to an environmental resource would be avoided minimized, rectified,
reduced, or compensated. TVA believes the use of the term mitigated is correct.

Water quality was listed as one of the categories of impacts investigated.

However, none of the people shown as participants list water quality as their
expertise. How can TVA claim to have adequately addressed this critical area
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without involving those with expertise in water quality and hydrology? (WATeR —
William R. Waldrop)

Response: The water quality analysis was done by a TVA technical specialist
and registered professional engineer, with 12 years experience in water quality,
water resources, and non-point source pollution work. The name was
inadvertently left off the list of preparers in Chapter 5 in the DEIS. The final EIS
will include the correct information.

We do not believe the (2000 Tellico Reservoir Land Management Plan) should
be deviated from until or unless it is modified through the same NEPA process
with public hearings and community input that brought it into being, including
making the final decision regarding the potential sale. This process has not been
followed. (Tod and Paula Kilroy, and Tellico Village Property Owners Association
— Gary E. Grove)

Response: Changes to the Tellico Reservoir Land Use Plan by TVA, including
the current one in question, are subject to review under NEPA. The NEPA
process provides opportunities for community input, including public meetings.
As described in Section 1.1, this EIS tiers from the June 2000, Tellico Reservoir
Land Management Plan EIS. However, the actions addressed in this EIS are not
a result of TVA land planning but a request from the developers to buy and use
TVA land, and a request for approval of a marina.

Section 4.15 provides only mitigation measures as opposed to commitments.
The FEIS and, ultimately, the Record of Decision should provide clear
commitments. These commitments should also be more specific than the
measures listed in Section 4.15. (Environmental Protection Agency — Heinz J.
Mueller)

Response: TVA intends to identify those mitigation measures to which it
commits in the Record of Decision.

Purpose and Need for the Proposed Actions

9. The Need for this action is not mentioned in the ‘Purpose of and Need for Action’

section. In section 3.9 the socioeconomics clearly shows that Loudon County is
one of the fastest growing counties in Tennessee, the unemployment rate is
below that of the state and nation, manufacturing employment is high, and the
per capita personal income is above the state average and fast approaching the
national average. Clearly the current plan for economic development is working
and the community does not need for TVA to sell this land to help the community.
What is the expressed Need for this Action? Other than the developers need,
what Agency Need (under the definition of NEPA) does this proposed action fill?
(Virginia Tolbert, WATeR — William R. Waldrop, and Robert D. Wilson)

Response: Economic development of the Tennessee Valley is a function of TVA
as described in the 1933 TVA Act. Accordingly, as described in Section 1.2 of
the EIS, economic development has long been one of TVA'’s objectives for its
Tellico projects. As described in Section 1.1, TVA is responding to requests from
Rarity Communities for Section 26a approval of a marina and other facilities.
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Rarity Communities has requested the use of TVA property to enhance its
development. These potential actions clearly pertain to long-standing TVA
responsibilities; therefore TVA chose to further analyze the actions before

making a decision.

Page 24, fourth paragraph — The only justification for this sale is that the
socioeconomic benefits “would be slightly enhanced.” All other impacts are
negative. How then does TVA justify proceeding with any option with so little
favorable benefits and so many negative effects? (WATeR — William R.
Waldrop)

Response: No decision on the proposed actions has been made.

TVA never defines a “need” (as defined under NEPA) for the proposed action. In
fact it seems to confuse the applicants purpose and need (which has no standing
under NEPA) with TVA’s (which is required by NEPA). Please explain why TVA
needs to even consider this request. (Wayne Tolbert)

Response: See response to comment number D-9 on the NEPA Process.

Cumulative Impacts

12.

13.

No Cumulative impacts are addressed in the DEIS and it does not include the
cumulative effects of development already planned along Tellico Lake including
Tellico Village. It addresses only effects of the proposed development. (Hugh and
Jody Brashear, Stephan and Carol Ellis, Caryl Gallagher, Howard and Susan
Kastner, and an attendee at the public meeting)

Response: Impacts of the project, when considered together with other past,
present, and reasonably foreseeable future actions, are discussed under each
resource area in Chapter 4 of the EIS. For example, in Section 4.1, the potential
cumulative loss of forested habitat in the Tellico Reservoir region is described.

It is impossible to properly valuate cumulative impacts in the manner selected in
this DEIS. The definition of cumulative impacts (per CEQ Regulation - 40 CFR
1500-1508) are impacts of the proposed action when considered with other past,
present and future actions. TVA clearly acknowledges that additional land sale
requests are a reasonably foreseeable future action. Thus, TVA is obligated by
law to address the potential cumulative impacts this precedent-setting action has
in fostering such additional requests. The public is entitled to know the full scope
of environmental impacts associated with the proposed action.

The CEQ Regulations specifically prohibit “piecemeal analysis” of related actions.
Thus when actions are related to one another the agency is required to examine
the full scope of all related actions even if some future actions are not fully known
in detail. While TVA might not have a complete picture of the full universe of
future developer land requests, it should provide a range of estimates of what
might be forthcoming and the potential cumulative impacts of the actions it
considers reasonably possible. That would provide a truer picture to the public of
the real impacts of the proposed action.
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14.

15.

Does TVA claim the agency is exempt from the “piecemeal” prohibition in CEQ
Regulations for implementing NEPA actions?

What legal justification does TVA offer for doing NEPA analysis on a “case by
case basis,” especially when the most significant environmental impacts would
almost assuredly be the cumulative adverse impacts on an unplanned,
patchwork development process that violates TVA’'s own management plan for
the Tellico Reservoir. (Wayne Tolbert)

Response: TVA considered all reasonably foreseeable cumulative impacts in
this EIS. TVA assumed that all of the property along the reservoir managed by
TRDA or TVA and designated for industrial, residential, or commercial recreation
uses would be fully developed and based its analysis of potential impacts on this
assumption. TVA does not assume that lands not designated for development
uses would be re-designated and does not agree that such redesignations are
“reasonably foreseeable.” TVA controls use designations of land under its
control. In the event it receives future re-designation requests, the potential
impacts of such requests, including cumulative impacts, would be evaluated at
that time.

In Section 1.1 'Purpose’, page 1, in the second paragraph — TVA states that they
evaluated the impacts associated with development of the non-TVA property that
collectively makes up the Rarity Pointe project as currently contemplated by the
developers. However, TVA did not include the current and future cumulatively
impact of the other developments along this reservoir planned and sanctioned by
TVA and implemented through TRDA. The incremental effect of this proposed
development might become more critical when considering the rapid growth of
other commercial, industrial, and residential developments now occurring in the
lower half of the Tellico Reservoir.

It would be a violation of TVA’s NEPA implementing regulation and the CEQ
Regulations (40 CFR 1500-1509) for actions of a related nature to be addressed
“piecemeal.” A reasonably foreseeable future action would be for other
developers to make additional land transfer requests. Even if TVA does not have
specific detail for each potential request, an analysis could (and should) be done
using bounding assumptions to help the agency and the public to see the true
overall cumulative impact of this proposed action.

Since TVA has not chosen to include any potential development (and associated
impacts) beyond those contemplated in the proposed action, then either (1) TVA
will not consider further land transfer requests for private development on the
Tellico Reservoir (thus a cumulative impacts analysis is not required) or (2) the
agency is intentionally violating both the CEQ Regulations and its own
procedures for implementing NEPA. Please clarify in the Final EIS which
position is accurate. (Virginia Tolbert, and WATeR — William R. Waldrop)

Response: See response for comment number D-13 on the NEPA Process.

Under Alternative E, TVA argues that “none of the alternative TVA actions would
generate additional cumulative impacts.” We believe this statement to be
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erroneous based upon the scope defined in the paragraph containing this
statement on page 98 of the draft EIS.

TVA's decision to sell public lands in this proposal must be considered for
cumulative impacts analysis over the entire area under which TVA has authority
and public lands holdings, the Tennessee valley. The cumulative nature of these
impacts are not local to Tellico, but are reflected in the larger sense by the
decisions TVA makes on land dispersal and disposition over the Tennessee
valley area. At this scale, should TVA disburse these lands, there is an
additional loss of public lands and habitat corresponding to yet another
cumulative impact in the Tennessee valley. (Tennessee Conservation League —
Mike Butler)

Response: Comment noted. See response to comment D-13 on the NEPA
Process. TVA believes that cumulative impacts have been addressed
appropriately in the EIS.

Taking into consideration that the Wildcat Rock area is already public lands,
there appears to be a real cumulative impact (loss) of public land that follows
previous losses of public lands during the past 40 years.

Lastly, using the logic provided within the draft EIS, only 50 acres of the Wildcat
Rock area is suitable for industrial development. Thus, if the TRDA should
develop the Wildcat Rock area at a later date, a substantial portion of the parcel
should be able to remain in a natural state, as it is currently in public ownership,
thus creating no real gain for the public in conservation acreage. (Tennessee
Conservation League — Mike Butler)

Response: Please refer to the response to comment number B-30 on
Alternatives.
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E. Precedent Setting Decision

Comments related to the potential precedent-setting nature of the action alternatives
where consideration of these actions could precipitate similar requests to sell TVA land
on lower Tellico Reservaoir.

1. Changing the 2000 Tellico Reservoir Land Management Plan to allow the sale of

the 118 acres sets a precedent for changing the plan every time a developer has
a new proposal. This will result in the development of the remaining TVA land on
the lower part of the lake in exchange for land upstream. (Ray and Nancy
Barrett, Stephan and Carol Ellis, Caryl Gallagher, Marvin and lva Jinnettee,
Lenny Juckett, Howard and Susan Kastner, Thomas Koch, Ken Leonhardt,
William P. Long, Cris McBride, Valerie McDonald, Donald R. Miller, Earl C.
Mizell, Tim P. Molgaard, Sally Oster, John and Darlene Smolik, Roger and Sandy
Steward, Virginia Tolbert, Robert and Lois Tuttle, Gerald E. Veino, WATeR —
William R. Waldrop, Shirley A. Wenzel, Roger and Margaret Wert, Harry and
Sandra Westcott, J. Worth Wilkenson, Kay and Clyde Wilson, Robert D. Wilson,
Kay Wright, Robert L. Wright, and 5 attendees at the public meeting)

Response: TVA does not view the proposed action as precedent-setting. Please
see the response to comment number B-17 on Alternatives. Proposals are
considered on their own merits and evaluated under a public NEPA process.
Also, refer to the response to comment number D-13 on the NEPA Process.

Given the public concern voiced over the (precedent setting issue) why does this
DEIS fail to address the most significant environmental issue raised by the Rarity
Pointe request? (Wayne Tolbert)

Response: See the response to comment number E-1 on Precedent Setting.

If TVA chooses to disregard the previous plan and sell the 118 acres to Rarity
Pointe there should be clear language preventing other future proposals from
continuing to erode the original plan. (Larry Bollinger)

Response: Comment noted. Please refer to the responses to comment number
D-13 on the NEPA Process and comment number B-17 on Alternatives.
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F. Public Land
Comments related to the ownership, use and disposition of public land in general or on
Tellico Reservoir.

1.

We do not want public land sold for private development, use, or profit; it should
remain undeveloped and in public ownership. (Edward R. Atkins, Art Brandt,
William Buelow, Karen Caperell, E. Fisher, Panella Fricke, Caryl Gallagher,
James and Jaye Hallihan, John Hebron, Lenny Juckett, Leonard and Margaret
Kulik, John and Darlene Smolik, David Twiggs, Gerald E. Veino, Ronald C.
Williams, Robert D. Wilson, and 4 attendees at the public meeting)

Response: TVA has historically allowed a wide variety of uses for its reservoir
lands, and its responsibilities include economic development as well as natural
resource conservation. On Tellico Reservoir, TVA has sought to provide a
balance of uses on the land acquired.

This is my land as a citizen of the USA, public land belongs to the people not the
government, once it is gone it is gone forever and should be preserved in a
natural state for future generations. (Panella Fricke, Lenny Juckett, Rich Karakis,
Earl C. Mizell, Michael Poulson, Cecil Smith, Don Wendland, and an attendee at
the public meeting)

Response: Comment noted. See the response for comment number F-1 on
Public Land.

| think it is wrong to sell or trade public land to a private developer — particularly
when it is public land that has been previously designated for recreation and
natural resource conservation in several land use plans. (Larry Bollinger, E.
Fisher, Lenny Juckett, John Liska, Donald R. Miller, and Cecil Smith)

Response: Comment noted. See the response for comment number F-1 on
Public Land.

This land was taken from people and belongs to the people (public), not
developers that cater to the wealthy. (Amy Hayes, William P. Long, and Cecil
Smith)

Response: Comment noted. See the response for comment number F-1 on
Public Land.

| am a long term resident of Loudon and strongly urge TVA or TRDA to sell all
unneeded land for it's best use. (Hamill B. Carey)

Response: Comment noted.
This land was taken from the original owners at a price far below its real value, it
is unethical and immoral to sell it. Not only were people cheated out of their land

but now they will be cheated out of using the lake too. (Janice Smith, John and
Darlene Smolik, and an attendee at the public meeting)
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Response: Comment noted. TVA acquires land at fair market price. Access to
Tellico Reservoir will remain open to the public.
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G. Trustin TVA
Comments focused on how the public perceives TVA decisions, programs, plans, and
personnel.

1. This proposal violates the 2000 Tellico Reservoir Land Management Plan and
public trust by the promise denying a similar request just three years ago. TVA
should not change the 2000 Tellico Land Use Plan developed with extensive
public input or renege on its promise to local landowners not to allow
development of the TVA property on the eastern shore of Tellico Reservoir. It
was supposed to not be changed for 10 years. (Edward R. Atkins, Jerry Barr,
Ray and Nancy Barrett, Hugh and Jody Brashear, Karen Caperell, Barry D.
Corle, E. Fisher, Panella Fricke, Caryl Gallagher, James and Jaye Hallihan,
Marvin and Iva Jinnette, Rich Karakis, Howard and Susan Kastner, Leonard and
Margaret Kulik, Ken Leonhardt, William P. Long, Harry and Judith Rowan, Ron
Stob, Tellico Village Property Owners Association — Gary E. Grove, Robert and
Lois Tuttle, WATeR — William R. Waldrop, Shirley A. Wenzel, Robert D. Wilson,
and 2 attendees at the public meeting)

Response: TVA uses its land use planning process to signal its intention on how
it plans to manage TVA property. However, no land use planning process is
static. TVA has decided to consider a request which has potential economic
development and natural resource conservation benefits.

2. An established development plan for the land around Tellico Reservoir existed
when we bought our residential property in Tellico Village. This was an important
reason for people to locate here, people were promised that the east side of the
lake would not be developed. (Michael J. Crosby, Tod and Paula Kilroy,
Randolph Lash, Ken Leonhardt, William P. Long, John and Darlene Smolik,
WATeR — William R. Waldrop, and Kay and Clyde Wilson)

Response: See the response for comment number G-1 on Trust in TVA.

TVA and the Board of Directors

3. TVA should be accountable to the public and not influenced by land developers.
TVA should honor their commitments and not change them with every new board
of directors, so the public respects and trusts them. (Hugh and Jody Brashear,
Barry D. Corle, Caryl Gallagher, Leonard and Margaret Kulik, Deborah and Roy
Miller, Robert D. Wilson, and 3 attendees at the public meeting)

Response: Comment noted.
4. Maybe the TVA chairman and management should give back the bonuses until a
more desirable solution could be found and you can live up to your commitments.

(Michael J. Crosby, and an attendee at the public meeting)

Response: Comment noted. Members of the TVA Board of Directors do not
receive bonuses. .

5. I hope that senior TVA management and board will seriously reflect on and
consider my concerns. (E. Fisher, Donald R. Miller, Kay and Clyde Wilson)
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10.

11.

12.

13.

Response: TVA considers comments from the public in its decision-making
process.

| don't like TVA and the ignorant land destroying “stuffies.” (Valerie)

Response: Comment noted.

TVA is a dictatorship, unresponsive to public opinion and we're tired of you. Our
next big issue is how to decapitate you or make you more responsive to public
input. Darn, | wish we had an election for your positions. (Ron Stob)

Response: Comment noted.

TVA should be an organization that continues to stand for integrity. (E. Fisher,
and an attendee at the public meeting)

Response: Comment noted.

| wish our congress would redesign the whole TVA project to prevent further
misuse of the public trust. (Caryl Gallagher)

Response: Comment noted.

This NEPA process is a meaningless exercise to justify a personal commitment
by a TVA Director to a private developer? (WATeR — William R. Waldrop)

Response: Comment noted.

I no longer trust the TVA officials and will loath to speaking out against them and
protest their appointments. (Shirley Marra)

Response: Comment noted.

What confidence does TVA expect the public to have in their promises when a
new administration can simply ignore them? Does the agency care about public
trust? (WATeR — William R. Waldrop)

Response: Comment noted.

Three years ago, the then TVA Chairman made a statement after the
development project before them was turned down, that their land would remain
for public use with no future consideration for development. Move forward three
years, new Chairman, new board, new policy that TVA will entertain development
proposals on an ongoing bases. (Barry D. Corle, Panella Fricke, and WATeR —
William R. Waldrop)

Response: Comment noted. In 1999, the TVA Board decided to “cease efforts
to develop” the Little Cedar mountain complex on Nickajack Reservoir and to
“cease consideration of a proposal” for Tellico Landing on Tellico Reservoir. In a
March 1999 press release, Chairman Craven Crowell stated that this action
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“reflects a renewed commitment by the TVA Board to preserve public lands for
the maximum benefit of the people who use them.” He also stated that “TVA will
continue to evaluate requests for use of TVA lands, but proposals must be
compatible with TVA’s objective of managing public lands to benefit future
generations and the environment.”

Corporate policy ought to be more consistent than changing with each new
board. (Barry D. Corle and Caryl Gallagher)

Response: Comment noted.

This action is a clear example of private influence circumventing the public
interest through a federal agency with no checks and balances. If TVA sold this
land for private development knowing the depth of public opposition, the public
will lose trust in TVA and the NEPA process. (WATeR — William R. Waldrop)

Response: Comment noted.

| find it highly suspect that Mr. Ross and Mr. Boardman are personal friends and
that Mr. Ross is getting everything he wants under alternative E plus he gets rid
of a piece of property he doesn’t need or want and comes off as having made a
concession. (Valerie McDonald)

Response: Mr. Boardman is not a personal friend of Mr. Ross. TVA assigned
Mr. Boardman to his role as liaison to Mr. Ross for the Rarity Pointe proposal. It
is becoming of Mr. Boardman’s energy and insistence on protecting TVA's role in
public property management, that TVA has been able to identify significant
mitigation measures to offset the otherwise possible loss of public lands.

Money vs. Environment

17.

18.

19.

20.

The environment has suffered the last 100 years because we listen to the $.
When does it stop? When do reasonable people say no to the big buck? (an
attendee at the public meeting)

Response: Comment noted.

We don't need to increase population density and boat density just to line Mr.
Ross’s Pockets. (Valerie McDonald)

Response: Comment noted.

Money talks and neighbors are of no value in the big picture. (public meeting
attendee #13)

Response: Comment noted.
The only reasons | can see for a TVA sale of the 118 acres is to create wealth for

Mr. Ross at the expense of the public who overwhelmingly oppose. (William
Buelow)
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Response: Comment noted.

21. TVA is untrustworthy as a keeper of public land and protector of the environment.

TVA, is selling out to the developers with money. This is unethical and immoral.
(Jerry Barr, Michael J. Crosby, Melvin R. Koenig, Amy Hayes, Joy and Bill
Macklem, Shirley Marra, Roger and Sandy Steward, M. K. Waldrop, WATeR —
William R. Waldrop, Kay and Clyde Wilson, and 6 attendees at the public
meeting)

Response: Comment noted. TVA believes that the mitigation tract being
obtained under Alternatives C or E would offer public benefits through the
allocation of additional land for natural resource management and public

recreation.

Decision is already Made

22.

23.

24,

25.

26.

The DEIS made the sale sound like a done deal. The sale to this developer was
strongly opposed during the NEPA scoping period summer of 2002. (Marvin and
Iva Jinnette, Joy and Bill Macklem, and Harry and Sandra Westcott)

Response: Although TVA agreed to consider the Rarity Pointe request, the
agency will not make a decision until at least 30 days after the Notice of
Availability of the Final EIS is published.

If Mr. Ross gets what he wants | believe this entire environmental review process
and environmental impact study has been a colossal waste of our tax dollars.
You already made up your mind. (Valerie McDonald)

Response: Through a cost reimbursement agreement, TVA charged the
applicant for the cost of the environmental review. TVA is not funded by tax
revenues. TVA will not make a decision on the proposal until at least 30 days
after the Final EIS is published and a Notice of Availability is published in the
Federal Register.

The EIS’s sell of the TVA Board'’s desire to make lands designated for Public Use
available to a developer friend of TVA Board Member(s) is shameless and
blatant. (Robert D. Wilson)

Response: Comment noted.

It is our view that the draft EIS is designed to support its recommended action. It
understates the degrading of reservoir quality and the impact to boating safety
while offering no redeeming contribution to the socioeconomic conditions of the
area. (Tellico Village Property Owners Association — Gary E. Grove)

Response: See response to comment number G-22 on Trust in TVA.

This is a done deal and | strongly hate this development. Apparently if one has

enough political clout and financial backing, TVA can be corrupted. (Shirley
Marra)
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Response: See response to comment number G-22 on Trust in TVA.

The EIS and this whole proceeding is a sham in my opinion. (an attendee at the
public meeting)

Response: See response to comment number G-22 on Trust in TVA.

Entertaining the proposed sale of TVA property to Rarity Pointe is a violation of
public trust. It doesn’t matter what the public thinks, the decision has already
been made. (John Hebreon, Joy Macklem, and an attendee at the public
meeting)

Response: See response to comment number G-22 on Trust in TVA.

TVA obviously plans to continue with the sale of Parcels 8 and 9 to the
developer, regardless of the 2000 Land Plan the per the DEIS (pg S-5) states, “
Parcel 9 was allocated to protect the Tellico Village Viewshed and undisturbed
woodland coves and was considered a suitable scenic corridor along the east
side of the reservoir.... Parcel 8 would be managed for activities such as
picnicking and hiking rather than commercial development....” That voiding of
the 10 year 2000 Land Plan is a blatant misuse of the public trust. (Nils
Johannesn)

Response: Comment noted.

The proposal and DEIS Alternative E with the sale of the land is a done deal, the
meetings are just to placate the public. (Kevin Hill, Howard and Susan Kastner,
Joy Macklem, Donald R. Miller, Sally Oster, Roger and Sandy Steward, Ron
Stob, Roger and Margaret Wert, and 2 attendees at the public meeting)
Response: See response to comment number G-22 on Trust in TVA.

The prevalent feeling among most for the people with whom | have spoken with
is that this NEPA process is a meaningless exercise to justify a personal
commitment by a TVA Director to a private developer and that there is no point
submitting comments — it is a done deal. (Virginia Tolbert)

Response: See response to comment number G-22 on Trust in TVA.
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Comments about the existing development on private land.

1. I am not against the development of the land Mr. Ross already owns. (2
attendees at the public meeting)

Response: Comment noted.

2. | don't object to the Rarity Pointe Development itself (on private land) and | think
it will be a valuable addition to the area and County. (Donald R. Miller)

Response: Comment noted.
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Environmental Conseguences

Sections | through R contain the comments related directly to environmental issues and
potential impacts to natural resources resulting from the proposed actions.

I. Terrestrial Ecology
Comments about the potential effects of the proposed actions on terrestrial plants and
animals.

1.

Hopefully TVA will respect the wildlife and plants — Tellico Village puts enough
strain on the environment. (an attendee at the public meeting)

Response: EXxisting terrestrial ecological resources, including wildlife and plants,
are described in detail in Section 3.1. The anticipated environmental
consequences of the proposed actions on these resources are described in
Section 4.1. TVA's preferred alternative (Alternative E) provides for mitigation of
anticipated impacts to terrestrial resources through the applicant’s acquisition of
256 acres of property (Wildcat Rock-Wears Bend) to be placed in the public
domain for long-term protection.

The migratory song bird habitat needs protection against fragmentation always.
(an attendee at the public meeting)

Response: Interior forest and migratory songbird habitat and fragmentation
issues are addressed in Sections 3.1 and 4.1 in the DEIS. Proposed mitigation
under the Preferred Alternative E includes the acquisition of 256 acres of
property (Wildcat Rock-Wears Bend) that includes approximately 18 acres of
interior forest considered high quality habitat for numerous migratory songbird
species.

In order to protect the natural resources on Tellico Lake TVA should enforce its
previous plan and preserve all designated recreational property. (Larry Bollinger)

Response: Comment noted. As stated by EPA in it's comments, good land use
plans must be flexible and capable of adapting to events and changed
circumstances.

The buffer should be 100 to 200 feet from the shoreline not just 50 feet.
(Leonard and Margaret Kulik)

Response: The proposed 50-foot buffer is considered adequate to protect water
quality and also provides some shoreline habitat and movement corridors for a
variety of non-area sensitive resident and migratory birds and mammals.

The proposed mitigation area would be potentially an island in an industrial
development — an isolated property, so not a true mitigation for habitat protection.
(an attendee at the public meeting)

Response: Although the proposed mitigation area may be surrounded eventually

by industrial development, the size of the area is considered adequate to offset
the loss of terrestrial resources on Parcels 8 and a portion of Parcel 9. The
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topography of the proposed mitigation area is such that it allows for maximum
buffering of future adjacent development actions. Also, industrial development
generally allows enough site design flexibility to allow for additional buffer areas
at specific sites.

| have been a Tellico resident for five years and | have seen in my neighborhood
that as homes have been built, bird population have gone down. The habitat
disappears and so do the birds. Animals suffer the same loss of habitat. We
need to keep as much habitat as we can. Once natural areas are developed, it is
gone for ever. (David C. Verhulst)

Response: Potential impacts to terrestrial animals are discussed in DEIS Section
4.1. In an effort to offset the impacts to terrestrial resources, Preferred
Alternative E involves mitigation that includes the acquisition and protection of
256 acres of property (Wildcat Rock-Wears Bend) that includes approximately 18
acres of interior forest considered high quality habitat for numerous migratory
songbird species.

The sandy point to the north that is considered for a golf course would take away
habitat for shore birds and sea gulls. (David C. Verhulst)

Response: DEIS Section 4.15 Environmental Safeguard No. 7 addresses
shoreline stabilization, wetland enhancement and shoreline buffer zone
management in this area that would help protect existing habitat for shorebirds,
gulls and other shoreline wildlife species.

What is meant by ‘...these effects (on vegetation and wildlife) would be localized
to the project lands and the immediate vicinity and would be insignificant at the
state and regional level'? (Randolph Lash)

Response: This statement is specific to the types of vegetation and wildlife
identified onsite that would be affected by the proposed actions. The vegetation
and wildlife identified during field studies is considered to be common and
widespread from a regional and state level perspective.

Page 66, Alternative E — The document says that “Impacts related to soil and
chemical runoff can be reduced to insignificant levels with implementation of Best
Management Practices .....", but it does not state that those practices will be
used. Where is the commitment from the developer, and how will the use be
monitored and enforced? Will TVA apply this offer to other property owners
along the shoreline? If not, then why not? (Virginia Tolbert, and WATeR —
William R. Waldrop)

Response: The proposed mitigation measure appears in section 4.15 as
commitment number 8.

Development in this area will have a negative impact on wildlife, resources...

Where will the deer herds go after the land is sold? They will be killed on the
roads by the increased traffic. (Amy Hayes and Lenny Juckett)
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Response: Existing terrestrial ecological resources, including wildlife and plants,
are described in detail in Section 3.1, and the anticipated environmental
consequences of the proposed actions on these resources are described in
Section 4.1. TVA'’s preferred alternative (Alternative E) provides for mitigation of
anticipated impacts to terrestrial resources through the applicant’s acquisition of
256 acres of property (Wildcat Rock-Wears Bend) to be placed in the public
domain for long-term protection.

With continued loss of habitat for wildlife and with loss of connected wild spaces,
the proposed action as well as Alternative E do not provide for long-term
environmental protection and habitat protection for those wildlife that are
currently not designated as “of concern.” Surely the cumulative impacts of this
and future proposals for land sales on migratory birds in need of habitat
protection should be considered seriously in this EIS. (Virginia Tolbert)

Response: Cumulative impacts to terrestrial ecology resources, including
migratory birds, are discussed in DEIS Section 4.1 Terrestrial Ecology. TVA
acknowledges that cumulative impacts to terrestrial ecology resources are
ongoing and likely to continue due to the amount of land that is zoned for
development along Tellico Reservoir, in particular downstream of U. S. Highway
411. However, TVA's contribution to cumulative impacts would be lessened
considerably through proposed mitigation that would replace the habitat being
lost. This would be done through a land exchange at Wildcat Rock (Wears
Bend) that would provide 256 acres of high-quality habitat that would be
protected long-term (see Section 4.15 in the EIS - Proposed Mitigation Measure
number 3). The Wildcat Rock site contains approximately 18 acres of interior
forest that provides essential habitat for numerous neo-tropical migratory and
resident bird species.
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J. Aquatic Ecology
Comments pertaining to the analysis of potential effect to aquatic habitats in the draft
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1. The section on aquatic habitats under Alternative A suggests no impacts to

aquatic habitat. But this section goes on to say that development on privately
owned property at Rarity Pointe would continue, so impacts related to erosion
runoff from the site and development of permitted waterfront facilities would still
occur. Since this statement only appears in the alternative A but would apply to
all alternatives, it would suggest to me that an irrelevant and inappropriate
comment was made in an attempt to offset the “no aquatic impact” statement
contained in Alternative A.  (Randolph Lash)

Response: Alternative A would not result in impacts to aquatic habitats
attributable to the sale and subsequent development of TVA land, the marina
expansion, or the disturbance of approximately 5 acres of TVA land below the
820-foot contour. This statement only appears in Alternative A because only
Alternative A does not involve the sale and subsequent development of TVA
land. Itis true that impacts related to development of private property (which is
not controlled by TVA), and any waterfront facilities permitted in the future by
TVA would occur.
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K. Threatened and Endangered Species
Comments about the analysis of potential impacts to federal- and state-protected
species affected by the proposal.

1. Bald eagles have been observed several times on this land. As stated on page
36, “the forested setting of this project lands likely helps to maintain the integrity
of bald eagle habitat on the reservoir.” On page 30, it states that “ Loudon
County, where the project lands occur, is one of several counties within the
Valley in which forests located within one-fourth mile of the reservoir make up at
least 20 percent of total forested land in the county.” On page 31, it is conceded,
“the majority of other lands surrounding the lower end of Tellico Reservoir
(downstream of the U.S. Highway 411 Bridge) are owned by TRDA, and zoned
for residential or industrial development.” Why is destroying this shoreline forest
for conversion to residential housing not considered critical to the habit for the
bald eagle? (Virginia Tolbert)

Response: In the DEIS Section 4.3, Threatened and Endangered Species, the
potential impacts to bald eagles as a result of the proposed actions are described
as being a slight reduction in reservoir shoreline conditions suitable for the
species. Section 4.15, Proposed Mitigation Measures Number 1 describes the
minimum 50-foot buffer zone that would be maintained along the shoreline
periphery of Parcel 8 and a portion of Parcel 9. This buffer zone, along with the
35-foot setback for residential construction from this zone, will continue to
provide some reservoir based migratory/winter roost habitat for bald eagles. In
addition, Proposed Mitigation Measure number 3, which addresses the land
exchange at the Wildcat Rock site, would also protect approximately 2.45 miles
of high-quality riparian habitat and adjacent forest area that is suitable for current
and future bald eagle use.

2. Why is destroying this shoreline forest (on Tellico Reservoir) for conversion to
residential housing not considered critical to the habit for bald eagle? (WATeR —
William R. Waldrop)

Response: See response to comment number K-1 on Threatened and
Endangered Species.
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L. Water Quality
Comments related to water quality protection and the analysis of potential impacts
discussed in the draft EIS.

1.

The project needs to have strong requirements for water runoff, erosion, and
shoreline stabilization. The 5 acres for the golf course needs to include the
requirement to stabilize the shoreline. (Lenny Juckett and an attendee at the
public meeting)

Response: Commitments for water quality are listed in Section 4.15 of the EIS.

Explain how Rarity Pointe sewage will be handled. (Lenny Juckett and an
attendee at the public meeting)

Response: During early phases, onsite waste treatment approved by TDEC and
county health officials will be used. After construction of a pipe line, all sewage
from the development would be treated at the Niles Ferry Wastewater Treatment
Plant. This is discussed in more detail in Section 4.4, Alternative A.

The development and marina will impact water quality and result in more
pollution, erosion, trash, run off from pesticides and fertilizers, and shoreline
degradation. (Ray and Nancy Barrett, Lenny Juckett, Harry Kolassa, Joy and Bill
Macklem, Ron Stob, Tellico Village Property Owners Association — Gary E.
Grove, Roger and Margaret Wert, and 3 attendees at the public meeting)

Response: Expected water quality and erosion impacts are discussed in Section
4.4 of the EIS. Because TVA has no control over development of private land
and the amount of development would be similar under all alternatives, impacts
from development would be essentially the same whether or not TVA sells land
for development. In Alternative E, the impacts of the marina would be mitigated
with boat pump outs and other management practices (see Section 4.15).

Tellico Harbor Marina is dumping untreated sewage from houseboats into the
lake. (Ron Stob)

Response: TVA has investigated this alleged incident and found no violation.

The high percentage of rental boats in the proposed marina will have no sanitary
facilities on board which will degrade water quality. (Howard and Susan Kastner)

Response: Only approximately 4 percent of the boat slips will be designated for
rental boats. Any rental boats with sanitary facilities will have access to pump-
out facilities. Although any raw sewage discharge is undesirable, the large
dilution and assimilative capacity of Tellico Reservoir would likely be able to
maintain health risks and nutrient loading at negligible levels. Recreational
boaters using Tellico Reservoir are not allowed to release untreated sewage into
the Reservoir.

The TASS wastewater treatment plant is currently treating about 200,000 GPD

(Gallons per Day), but is planning to increase capacity to 1,000,000 GPD to
accommodate this and other anticipated development. This indicates that TRDA
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and TVA have serious, but yet undisclosed plans for development along the
eastern shoreline of Tellico Reservoir. The outfall of this plant is near Vonore.
Section 3.4 states that the “ecological health of Tellico Reservoir was rated poor
in 2001,” and the “most notable trend for Tellico Reservoir is the increase in
chlorophyll levels, which suggest increased nutrient loading to the reservoir.”
How will this additional loading introduced about 16 miles upstream affect the
ecological health and water quality of this reservoir? (WATeR — William R.
Waldrop)

Response: TVA has no plans for development of the eastern shoreline of Tellico
Reservoir outside of the existing published management plan. The planned
sewage treatment plant expansion would accommodate further growth in Vonore
and surrounding communities. It would also create an opportunity to improve
wastewater treatment in local areas not currently served by sewers.

Expansion of the plant at its current treatment level would increase nutrient
loading to the reservoir. The increase would be small compared to the total
watershed contribution, but the location of the discharge and the chemical form
of the nutrients in the discharge mean that this impact may be higher than
indicated by the relative magnitude. Because of this, the state may consider
requiring advanced treatment at this facility during the permitting process.
Advanced treatment would maintain loading at its current level or even decrease
loading from the expanded facility compared to current conditions.

Even at one million gallons per day (1 MGD), this plant is relatively small, and
would process wastewater from about 8000 people (assuming 125 gallons of
wastewater per person per day). As the area grows, it is likely that more capacity
beyond this expansion will be required

The expansion of the plant will likely take place even without the Rarity Pointe
development, and the Rarity Pointe development will likely occur with or without
any action from TVA. Decisions made as a result of this EIS would not influence
wastewater treatment plant expansion or permit requirements.

Water quality is poorest in the lower portion of the reservoir where this
development is planned. Why will this not contribute to a deteriorating trend of
degraded water quality and ecological health in an area already feeling the
effects of development and zoned for considerably more? (WATeR — William R.
Waldrop)

Response: This development will make a small, incremental contribution to the
trend of degrading water quality. However, this is true for any TVA action (or
inaction) on this proposal, because this development will take place whatever
TVA's decision. TVA's analysis of water quality effects takes into account these
trends.

Is TVA going to prohibit the use of fertilizers on this development below the 820

mark, and enforce it, to prevent pollution of our water? (Thomas Koch, and
Robert D. Wilson)
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11.

12.

Response: Mitigation measures are listed in Section 4.15. Because of the steep
slope, the 50-foot buffer required on Parcels 8 and 9 for alternatives C and E
would eliminate any fertilizer use below the 820-foot contour in this area. The
entire par-3 golf course would be below the 820-foor contour, so some fertilizer
use would occur there. This would be minimized by management practices (see
Proposed Mitigation Measure number 2).

Allowing sewerage to be sent the entire distance of lower Tellico Lake (to
Vonore) and collecting more along the way , just so it can then float back down
the currently unspoiled Tellico Lake would be very costly in dollars and loss of
one of our nations unspoiled recreation areas. (Caryl Gallagher)

Response: Comment noted. Extension of sewage lines and expansion of the
treatment plant are likely to occur regardless of TVA’s decision.

We look to TVA, as manager of the Tellico Reservoir, to apply best management
practices to improve and maintain water quality within the reservoir system so
that the carrying capacity for the reservoir system is not exceeded.
(Environmental Protection Agency — Heinz J. Mueller)

Response:. Comment noted. TVA's environmental analysis took these issues
into account.

From an environmental perspective how would development along Tellico
Reservoir be controlled so that the carrying capacity of the Reservoir would not
be exceeded and water quality (especially near the forebay) not be further
degraded. The FEIS should discuss what TVA's role is in this regard, as well as
any local zoning or other relevant measures. (Environmental Protection Agency
— Heinz J. Mueller)

Response: Comment noted. TVA strives to promote conservation and
management practices that maintain water quality through the implementation of
programs such as the Clean Marina Initiative and Shoreline Protection Plan.
Approvals for the use of the TVA land and for the construction of water use
facilities under Section 26a of the TVA Act are generally contingent upon the use
of best management practices to minimize impacts to water quality. Moreover,
the development of the Tellico Reservoir Land Use Plan that was completed in
June 2000, took into account potential impacts to the Tellico watershed in making
land allocations. Notwithstanding these efforts, TVA has no control over a
majority of the private activities impacting the carrying capacity of the Tellico
watershed with respect to water quality.

The TVA preferred alternative would provide considerable additional lands in the
public domain that would be allocated for conservation/recreation rather than
industrial/commercial use. However, EPA has some environmental concerns
with the proposed development of natural lands, a marina, and a shoreline golf
course. These actions would be proximate to the forebay of the Tellico Dam and
could therefore exacerbate the forebay’s existing water quality degradation.
While the number of residential units at Rarity would remain the same with or
without conveyance and annexation of the TVA lands, the maintenance of the
TVA lands as natural areas at Rarity Pointe would provide a conservation buffer
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next to the ongoing development. This would reduce the extent of the
impervious surfaces and thereby benefit the overall health of the Tellico River.
(Environmental Protection Agency — Heinz J. Mueller)

Response: Comment noted.
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M. Wetlands and Floodplains
Comments on the potential impacts of the proposed actions on wetlands and the
floodplain below the 820-foot contour.

1. The par-3 golf course below the 820-foot contour will impact a wetland area and

should be denied. (an attendee at the public meeting)

Response: Wetland impacts would be mitigated if TVA approves any of the
action alternatives.

The proposal includes a par-3 golf course below 820 foot elevation, this is
inconsistent with the stringent TVA restrictions avoiding the use of land below
820 foot elevation. (Edward R. Atkins, Hugh and Jody Brashear, Marvin and Iva
Jinnette, Howard and Susan Kastner, Leonard and Margaret Kulik, Robert and
Lois Tuttle, WATeR — William R. Waldrop, Shirley A. Wenzel, and Harry and
Sandra Westcott)

Response: The property where the par-3 golf course is to be developed is
designated for recreation. In addition, golf course development below elevation
820-feet is an acceptable use for TVA property when the adjoining property,
(Lower Jackson Bend) is designated for commercial recreation. TVA has
authorized the use of land below elevation 820-feet at existing golf courses on
Tellico. A variety of other private, public and commercial recreational facilities
are permitted below the 820-foot contour where necessary land rights exist.

How does TVA justify this violation of their policy (placing a golf course below the
820 foot elevation) without offering the same provisions to others? Where has
the potential impact of this provision been addressed in this document? (Thomas
Koch, Virginia Tolbert, WATeR — William R. Waldrop)

Response: Development of the par-3 golf course would not be inconsistent with
TVA policy. See response to comment number M-2. Best management
practices to protect water quality will be a commitment of approval if this proposal
is accepted. The impacts of the par-3 golf course have been evaluated in the
EIS.

Are all of TVA's rules and policies being relaxed just for Rarity Pointe, or can
anyone else develop below the 820 elevation now? (Thomas Koch)

Response: The same polices and guidelines apply to everyone on Tellico
Reservoir including Rarity Pointe. See response to comment number M-2.

Given the ongoing denuding of the land purchased by the developer from TRDA,
how does TVA hope to have ANY assurances of land and water quality
protection with construction within the 820 area? (Virginia Tolbert)

Response: If TVA chooses any of the action alternatives, TVA would require the
Applicant to follow the wetlands mitigation plan found in Appendix C, this includes a
buffer for wetlands and water quality protection. Also, there are additional mitigation
measures for land and water quality protection found in Section 4.15.
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N. Recreation
Comments related to recreation use and needs on Tellico Reservoir, or the operation of
the proposed resort as presented in the draft EIS.

1. Our country has been inundated with golf courses and developments. (Lenny
Juckett, and an attendee at the public meeting)

Response: The National Golf Foundation reports that in recent years the supply
of golf courses could exceed demand. However, given the correct market
environment and physical setting, golf course development can be successful.
The concept for Rarity Pointe places a high priority on golf being a significant
element of the commercial recreation activities to serve property owners and
members of the public. The developer has been successful with other
residential/recreation lakefront developments.

2. Why weren't recreation facilities developed on the property (parcel 8 and 9) in
dispute now? (Kay Wright)

Response: Lack of public access made it infeasible to develop recreation
facilities on parcel 8. Parcel 9 is allocated for natural resource conservation, and
recreation facilities were not considered.

3. Who would build future recreation facilities on the exchanged properties? (Kay
Wright)

Response: The Wildcat Rock mitigation property would be owned by TVA.
Potential development and management could involve TVA, public agencies,
and/or non-profit partner organizations. TVA would likely develop, or cause to be
developed, a parking area and trails for visitor use of the exchange property.

4. The analysis of planned and existing docks in the area serves as the basis for
estimating the future boating density. However, this procedure likely significantly
underestimates the number of future boaters. A recent survey of residents of
Tellico Village revealed that the number one reason that people bought property
and moved there was access to the lake. Tellico Village currently has a
population of slightly more then 5,000, but is expected to grow to about 12,000 in
the next 20 years. The number of people desiring to own boats and use the lake
will quickly exceed the number of boat slips available; consequently, people will
make provisions for storing their boat and trailering it to a ramp as many currently
do. (WATeR — William R. Waldrop)

Response: Comment noted. Reservoir boating is driven in part by the public’s
ability to access the reservoir from private residential docks, public boat ramps
and marinas. In the analysis, TVA did consider the impacts of individuals
trailering their boats to boat ramps. Please refer to the response to comment
number N-20 on Recreation for anticipated effects of boating saturation.

Resort Operation

5. The DEIS says that the developer can change the land use as they see fit.
There are no safeguards for the public. (an attendee at the public meeting)

Final Environmental Impact Statement B-51



Rarity Pointe Commercial Recreation and
Residential Development on Tellico Reservoir

B-52

Response: Any proposed land use or development of TVA land must be in
accordance with the land use allocation specified for each tract in the Tellico
Reservoir Land Use Plan. A proposed use that is inconsistent with the plan is
subject to TVA Board approval of a land use allocation change. This action
requires a comprehensive review of environmental impacts under NEPA. Land
use allocation changes for TRDA land, and deed modifications for former TRDA
land are also subject to TVA approval and NEPA review. Any development on
private land is bound by the parameters of the transfer instrument (i.e. deed).

The developers contradict the former TRDA land being restricted to rental
dwellings. (an attendee at the public meeting)

Response: The former TRDA land (Lower Jackson Bend) is restricted to
commercial recreation development in accordance with Contract TV-60000A,
and no primary permanent residences are authorized on this tract.

Some people were told they could build whatever they wanted at Rarity Pointe
(an attendee at the public meeting)

Response: The "118-acre" tract of land the developer proposes to purchase
from TVA may be used for permanent dwellings, golf course, clubhouses and
other purposes. The deed to this property would contain covenants as needed to
protect TVA and the public’s interest. Development and use of the 219-acre
former TRDA commercial recreation tract (Lower Jackson Bend) would be
administered in accordance with Contract TV-60000A, Attachment B
(Developmental Standards for Commercial Recreation). In addition, use and
development of the property would be subject to local and state ordinances or
regulations.

I would also like to know how TVA or TRDA will enforce the commercial
recreation designation for the applicable land designation as such in this
proposal. How will they ensure that permanent residents do not reside in this
area? Who monitors the developer? (Barry D. Corle, Caryl Gallagher, and 2
attendees at the public meeting)

Response: The commercial recreation designation is enforceable through
compliance with deed restrictions attached to the property.

DEIS page A-86 in the “Declaration of Covenants, Conditions and Restrictions for
Rarity Pointe” states, “This recreational use restriction may be repealed upon the
execution of a subsequent declaration by the Declarant and consented to by the
Zoning Agency.” That seems to solve the puzzle of how Mr. Ross has no
mention of the restriction in the Covenants and Restrictions. All he has to do is
go to the “Zoning Agency” and request that the “recreational use” restriction is
either allowing or intentionally building that escape from the TVA restrictio