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FINDING OF NO SIGNIFICANT IMPACT
TENNESSEE VALLEY AUTHORITY
TWIN CREEKS RESORT AND MARINA ON TIMS FORD RESERVOIR SECTION 26A APPROVAL

In 1985, the Tennessee Valley Authority (TVA) granted a permanent easement for commercial
recreation purposes to the state of Tennessee, designated XTTMFR-8RE, on Tims Ford
Reservoir in Franklin County, Tennessee. The easement was subsequently assigned to the
City of Winchester, who in turn is in final lease negotiations with Twin Creeks Resort and
Marina, LLC (the applicant). The applicant is proposing to develop a marina and resort complex
that spans the 55 acres of TVA fee property under easement and approximately 20 acres of
Tennessee Department of Environment and Conservation (TDEC) property. The applicant’s
proposed commercial marina and resort would provide camping and boating recreational
opportunities for the general public on Tims Ford Reservoir.

The proposed development would consist of a 76-site campground with laundromat, bathhouse,
playground, camp store/office, and water/electric/sewer service; 25 rental cabins, pavilion with
associated lawn, picnic pavilion with attached restroom and parking; restaurant facility; retail
space; boat/recreational vehicle (RV) dealership; dry boat storage building and marine.
repair/service facility; two motel units, each with maximum of 27 rooms; a parking lot associated
with the existing boat ramp would be expanded and renovated/repaved, an added concession
space and pavilion, a proposed courtesy dock and public fishing pier with associated harbor
limits. A picnic pavilion and parking area are associated with the marina facility. Cart paths and
roads are proposed throughout the development. The marina facility would be constructed in
two phases with new boat slips, a floating ship store, fuel dock and newly established harbor
limits within the Boiling Fork Creek embayment.

The proposed marina and resort development would require TVA to issue a permit pursuant to

Section 26a of the TVA Act to the applicant, and the U.S. Army Corps of Engineers (USACE) to
issue a Department of the Army permit pursuant to Section 10 of the Rivers and Harbors Act of
1899.

The proposed project location is included in the 2000 Tims Ford Reservoir Land Management
Plan (RLMP). However, the existing 1985 permanent easement to the state of Tennessee for
commercial recreation was overlooked during development of the 2000 RLMP. As a result, land
associated with the easement location (approximately 55 acres) was designated as a Zone 4/5,
“Natural Resource Conservation/Industrial” instead of the land associated with the easement
location (approximately 55 acres) being properly designated Zone 6, “Recreation”. Although the
applicant already has the necessary land rights to receive the permit under the existing
easement, TVA is proposing to correct the Tims Ford RLMP in order to ensure the 1985
permanent easement is accurately reflected both in land records and in TVA's RLMP.

The proposed action is the subject of an environmental assessment (EA) prepared by TVA.

The EA addresses two alternatives. Implementation of the No Action Alternative would result in
the denial or withdrawal of the applicant’s request for Section 26a approval for the proposed
marina and resort development. Under the Proposed Action Alternative, TVA would issue 26a
approval to the applicant for the proposed marina and resort development that would provide for
phased development. During Phase 1, a total of 94 floating boat slips would be constructed.
After Phase 1 has reached 70 percent occupancy, the development could move to Phase 2
where the remaining 98 slips would be constructed subject to further boating density



assessments by TVA and boating safety consultation with the Tennessee Boating Law
Administrator. The remainder of the project would not be phased and the developer may
construct the remaining proposed structures and facilities as they deem appropriate. TVA
would also correct its 2000 Tims Ford RLMP to reflect the existing 1985 permanent easement to
the State of Tennessee for commercial recreation of the subject property. The Proposed Action
Alternative is TVA's preferred alternative. The EA is incorporated herein by reference.

Impacts Assessment

In the EA, TVA identified relevant environmental issues and reviewed the potential impacts of
implementing the project. The proposed action would have no effect on endangered,
threatened, or special status plant or aquatic species; aquatic ecology; natural areas; scenic
rivers; prime farmland; or groundwater. With the implementation of best management practice
measures discussed in the EA, the construction and operation of the proposed facilities would
not produce solid and hazardous waste impacts. The correction of the 2000 Tims Ford RMLP
would have no impacts on the resources discussed in the EA as the actual land use would not
change and the existing commercial recreation operations would continue at the proposed
project area.

Air quality impacts from construction activities or marina operation would be temporary in nature
and dependent on both manmade factors (e.g. intensity of activity, control measures, etc.) and
natural factors (e.g. wind speed, wind direction, soil moisture, etc.). Impacts should not lead to
an exceedance or violation of any applicable ambient air quality standard. Therefore, there
would be no direct, indirect, or cumulative impacts to air quality under the Proposed Action
Alternative.

There are no wetlands within the project area; therefore, there would be no direct, indirect, or
cumulative impacts to wetlands under the Proposed Action Alternative. With the implementation
of construction best management practices (silt fences, establishment of buffers, etc.) and
TVA's general and standard permit conditions, the proposed action would have minor,
temporary surface water impacts during construction and operation. There would be minor,
temporary visual impacts during construction of the proposed facilities and minor visual impacts
during operation.

The proposed marina would provide a benefit and attraction for local residents, tourists, and
potential homeowners. The implementation of the phased permit condition would reduce
potential water-related recreation impacts to insignificant levels. TVA's recreation analysis
shows that the addition of the 192 slips, 225 dry storage and 40 additional ramp parking spaces
with other marina facilities is not anticipated to cause the reservoir to exceed its optimal
recreational user capacity. Therefore, the proposed action would not adversely impact water-
related recreation.

Under the proposed action alternative, facilities are proposed for construction and use above
and below the 500-year floodplain. Provided the below conditions are included in the final 26a
permit, approval of the proposed 26a permit for existing and proposed facilities would have no
significant impact on floodplains and floodplain resources.

1. All floating facilities shall be securely anchored to prevent them from floating free during
major floods.

2. For all electrical services permitted, a disconnect must be located at or above the 894.7-
foot contour that is accessible during flooding.



3. For purposes of shoreline bank stabilization, all portions of floating facilities will be
constructed or placed, on average, no more than two feet from the existing shoreline at
normal summer pool elevation.

4. The floor elevation of the fixed dock will be a minimum of 2.0 feet above the full summer
pool elevation 888.0.

5. The pavilion will be built as an open space and will never be enclosed in the future

6. Any flood-damageable equipment stored in the pavilion will be located above the 500-
year flood elevation 894.7 feet.

The proposed harbor limits on Boiling Fork Creek would cross the mapped navigation channel
and could possibly impede boats from transiting the area on Boiling Fork Creek if the proposed
limits are fully developed in the future. The proposed harbor limits on Dry Creek do not exceed
the 1/3 the distance across the channel threshold and would not pose a threat to navigation.
With implementation of the below conditions, the proposed project would have no impacts on
navigation.

* Harbor limits on Boiling Fork Creek shall not exceed more than 765’ x 1300’.
* Harbor limits on Dry Creek shall not exceed 200’ x 400'.

* The applicant will be advised in writing that the facility will front directly on a recreational
navigation channel at a location which makes the facility and any moored boats
vulnerable to wave wash and possible collision damage from passing vessels.

In accordance with Section 106 of the National Historic Preservation Act, TVA consulted with
the Tennessee State Historic Preservation Officer (SHPO) to assess the potential of the
proposed actions to affect historic properties. A Phase | archaeological survey was conducted
and one archaeological site and revisited four previously recorded sites were identified. TVA
determined that three sites were ineligible for the National Register of Historic Places (NRHP)
and two sites (40FR190 and 40FR191) are of undetermined status. The proposed marina plans
depict a proposed walking trail at the location of 40FR190 where no additional grading would
occur. The applicant proposes the removal of invasive vegetation in both these locations. All
work would be done by hand and with the use of herbicide selectively applied from the ground
with backpack sprayers. No mechanical equipment would be allowed within a 20-foot buffer of
40FR191. Therefore, there would be no impact to sites 40FR190 and 40FR191. The survey
also documented and assessed 12 architectural resources, consisting of two previously
documented (FR-4 and FR-882) architectural resources and 10 (1S-1 through [S-10) newly
recorded properties. TVA found that these architectural resources are ineligible for the NRHP.
Furthermore, for both sites FR-4 and FR-882, visual line of site to the project is partially
obstructed by vegetation, and the historic setting has already been compromised by modern
residential development. Therefore, the proposed undertaking would not have an adverse
visual effect on FR-4 and FR-882. The Tennessee SHPO concurred with TVA’s determinations
in an August 24, 2016 letter.

Pursuant to Section 7 of the Endangered Species Act, TVA consulted with the U.S. Fish and
Wildlife Service (USFWS). There are no listed plant or aquatic species habitat within the project
area. However, a review of the TVA Regional Natural Heritage database identified one state-
listed species (southeastern shrew) and one federally listed species (gray bat) within three miles
of the project area. Three federally listed species (painted snake coiled forest snail, Indiana bat,
and northern long-eared bat) have been documented in Franklin County, Tennessee. TVA
determined that the proposed actions would not impact populations of southeastern shrew or
the painted snake coiled forest snail. With the implementation of best management practices
and erosion control measures during proposed project activities, gray bats and their foraging



habitat would not be impacted by the proposed actions. TVA field surveys identified twenty
individual suitable habitat trees for the Indiana bat and northern long-eared bat on the TVA fee
owned land and approximately 0.84 acres of suitable habitat on the TDEC easement. TVA will
place a condition in its Section 26a Permit that the flagged trees and trees within the parcel
owned by TDEC mentioned above will not be removed. With the avoidance of these trees and
use of best management practices around waterbodies, Indiana and northern long-eared bat
would not be impacted by the proposed actions. In an October 14, 2016 email, the USFWS
concurred with TVA’s no effect determination, which fulfilled TVA'’s Section 7 requirements.

Public Involvement

The USACE issued Joint Public Notice 16-27 on July 27, 2016. The USACE received a
comment letter from the USFWS that stated that the project area likely contains suitable habitat
for the Indiana bat and northern long-eared bat. The USFWS recommended that any
disturbance of these areas be avoided and minimized and requested coordination with the
USFWS prior to issuance of a permit. The USACE also received a comment letter from the
Dripping Springs Property Owners Association Board and Tims Ford Bass Club. These groups
expressed their concerns about the proposed marina harbor limits and Dry Creek harbor limits,
no wake zones, and also requested a public hearing to address their concerns. The group later
sent an email request to cancel the public hearing request after they spoke with the USACE and
had a better understanding of the project.

TVA posted the draft EA on its website for a 30-day public comment period and requested the
public to submit comments via mail, email or online comment form. TVA also published a notice
requesting comments in The Herald Chronicle newspaper on December 9, 2016. TVA did not
receive any comments during the comment period. However, TVA received two comments from
members of the public after the comment period ended. Both commenters inquired when TVA
would make its final decision on this project.

Mitigation Measures

TVA will implement the routine environmental protection measures listed in the EA. In addition
to those routine measures, the following non-routine measures, would be implemented to
reduce the potential for adverse environmental effects.

* To ensure that the proposed development would not impact cultural sites 40FR190 and
40FR191, the following measures shall be taken: '

o The walking trail would be located on an existing ATV trail, and no additional
grading would occur.

o Gravel would be placed along the path to protect the soil from additional erosion.
The proposed parking lot would be relocated to avoid site 40FR191, and the area
would be left as a green space.

o All work to remove invasive species shall be done by hand and with the use of
herbicide selectively applied from the ground with backpack sprayers. No
mechanical equipment would be allowed within a 20-foot buffer of 40FR191.

« TVA will place a condition in its Section 26a Permit that the applicant will not remove the
twenty potentially suitable bat habitat trees that occur on the TVA fee property and on
the approximately 0.84 acre within the TDEC easement.



The below Navigation conditions and notification will be included in TVA’s Section 26a

Permit:

o Harbor limits on Boiling Fork Creek shall not exceed more than 765’ x 1300’

o Harbor limits on Dry Creek shall not exceed 200’ x 400'.

o The applicant will be advised in writing that the facility will front directly on a
recreational navigation channel at a location which makes the facility and any
moored boats vulnerable to wave wash and possible collision damage from
passing vessels.

In order to reduce potential water-related recreation impacts, Section 26a permit
approval will be in two phases and will initially allow for construction and operation of
only 94 boat slips. Approval of 98 additional slips will be subject to further boating
density assessments by TVA and boating safety consultation with the Tennessee
Boating Law Administrator.

To ensure that the proposed and future development would be consistent with EO 11988
and prevent unwise development in the 100-year floodplain, the following conditions
would be included in the final TVA 26a permit and any transfer documents:

1

All floating facilities shall be securely anchored to prevent them from floating
free during major floods.

For all electrical services permitted, a disconnect must be located at or above
the 894.7-foot contour that is accessible during flooding.

For purposes of shoreline bank stabilization, all portions of floating facilities
will be constructed or placed, on average, no more than two feet from the
existing shoreline at normal summer pool elevation.

The floor elevation of the fixed dock will be a minimum of 2.0 feet above the
full summer pool elevation 888.0.

The pavilion will be built as an open space and will never be enclosed in the
future.

Any flood-damageable equipment stored in the pavilion will be located above
the 500-year flood elevation 894.7 feet.



Conclusion and Findings

Based on the findings listed above and the analyses in the EA, we conclude that the proposed
action of TVA issuing 26a approval for the proposed marina and resort development to the
applicant and correct the 2000 Tims Ford RLMP at the proposed project location would not be a

major federal action significantly affecting the environment. Accordingly, an environmental
impact statement is not required.
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