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Introduction and Background 
Bean Bowl LLC (the Applicant) has applied for a Shoreline Construction Permit under 
Section 26a of the Tennessee Valley Authority (TVA) Act to develop approximately 71 
acres of private property and 5.6 water-based acres (collectively referred to as the Site) 
for a master-planned, mixed-use commercial facility and residential community. The Site 
is located along the Tennessee River waterfront on Nickajack Reservoir, at 1200 Judd 
Road in Chattanooga, Hamilton County, Tennessee. The Tennessee River and South 
Chickamauga Creek are adjacent to the Site to the west and north, respectively. The 
Applicant’s mixed-use commercial facility and residential community would include 
upwards of 700 residences, approximately 78,500 square feet (ft2) of commercial space, 
community facilities, roads, utilities, community green spaces, a restaurant, a clubhouse, 
a pool, commercial marina infrastructure including a floating dock, and pedestrian river 
access. 

TVA’s action (Proposed Action or Project) includes the approval of the Applicant’s request to 
obtain a Section 26a permit allowing the placement of fill within the 100- and 500-year 
floodplains and the approval of a commercial marina with floating dock in the reservoir 
situated along the shoreline. TVA’s Section 26a jurisdiction applies to all portions of the 
Applicant’s Site that fall within the 100-year and 500-year floodplains of the Tennessee 
River and South Chickamauga Creek and to the area of the proposed water-based 
infrastructure. TVA’s jurisdiction area within the Site is approximately 19.1 acres in size, 
consisting of approximately 13.5 land-based acres and 5.6 water-based acres. TVA does 
not have Section 26a jurisdiction over the remaining 57.5 land-based acres that would be 
developed.   

To ensure that the potential effects of the Proposed Action are properly analyzed, this 
Environmental Assessment (EA) addresses resources present within the portions of the 
Site up to the 500-year floodplain (19.1 acres), along with the footprints of any plot or 
structure that crosses into the 100- and 500- year floodplains, totaling approximately 28 
acres (the Project Area) of the Site. Figure 1 displays the Site location. 

The Applicant’s proposed master-planned, mixed-use commercial facility and residential 
community would have approximately 2,700 feet of frontage along the south bank of the 
Tennessee River and South Chickamauga Creek on the Nickajack Reservoir between 
Tennessee River miles (TRMs) 467.6 and 468.1 (left descending bank). It would provide 
access to adjacent or nearby public City of Chattanooga amenities (e.g., Tennessee River 
Walk, South Chickamauga Greenway, Amnicola Trail, Tennessee River Park, 
Chickamauga Dam Day Use Area). Current conditions at the Site are characterized by 
vacant acreage left in the footprint of the former Archer Daniels Midland (ADM)/Central 
Soya Plant, an active truck maintenance facility, a small network of service roads, and 
mixed scrub and hardwood forests in the undeveloped northern section of the Site. Prior to 
the Applicant acquiring the property, TVA had approved mooring cells, a loading and 
unloading terminal and bank stabilization for the previous owner. The Section 26a permit 
for these structures was transferred to the Applicant in November 2019. 
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Figure 1. Project location 
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Purpose and Need 
TVA’s interest in this project arises from its obligations under Section 26a of the TVA Act 
and its commitment to support economic growth within the Tennessee River Valley 
region. This Proposed Action would accommodate continued population growth in 
Hamilton County, provide housing in the historically underserved area north of the City 
Center, generate additional property-tax revenue for the County and City of 
Chattanooga, and provide commercial opportunities to reinvigorate a long-neglected 
industrial site. The Applicant’s purpose and need is to commercially develop a master-
planned, mixed-use commercial facility and residential community along the Nickajack 
Reservoir waterfront in general proximity (an approximately 5-mile radius) to the 
Chattanooga city-center. 
 
Section 26a of the TVA Act requires TVA approval prior to the construction, operation, or 
maintenance of any dam, appurtenant works, or other obstructions affecting navigation, 
flood control, or public lands or reservations across, along, or in the Tennessee River 
or its tributaries. Thus, TVA’s Section 26a jurisdiction extends to the limits of the Tennessee 
River watershed. On Nickajack Reservoir that jurisdiction applies to the limits of the 500-
year floodplain. Because the proposed development includes activities that would be 
located within the 500-year floodplain, TVA has Section 26a jurisdiction over portions of the 
Site and must consider whether to approve or deny the Section 26a permit application.  
 
Proposed Action 
Under the Proposed Action, TVA would issue a Section 26a permit for shoreline 
construction activities, allowing the Applicant to place fill within the 100- and 500-year 
floodplains of the Tennessee River and South Chickamauga Creek and install 1,150 linear 
feet of riprap stabilization and commercial marina infrastructure including a floating dock 
that would provide 71 boat slips along the Nickajack Reservoir shoreline. Figure 2 displays 
the preliminary master plan for the Applicant’s proposed development. The Proposed 
Action would facilitate the Applicant’s purpose of developing a master-planned, mixed-use 
commercial facility and residential community along the Tennessee River waterfront in 
Chattanooga. 
 
If the Section 26a permit is issued, construction within the Project Area is anticipated to 
begin within six to eight months of issuance. Clearing within the Project Area is anticipated 
to occur during winter 2024-2025 or spring 2025. 
 
The Applicant’s master-planned development would be constructed on approximately 71 
acres of private property that has historically been used as an industrial site and 5.6 water-
based acres along the Tennessee River of Nickajack Reservoir in Chattanooga, 
Tennessee. Due to the existing topography, preparation for the proposed Project would 
include balancing cut-and-fill materials, significant grading across the Site, and the 
placement of onsite fill materials within the 100-year and 500-year floodplains to achieve 
the necessary topographic elevations and grades that would accommodate the Applicant’s 
master-planned community. The proposed fill in the floodplains is necessary to 
accommodate residential lots, roads, two open-sided pavilions, create a paved shared-use 
path, commercial marina infrastructure, two multi-residential developments, and stabilize a 
portion of the Tennessee Riverbank with riprap. Issuance of the Section 26a permit would 
facilitate the Applicant’s proposed development activities by allowing the placement of fill 
below the existing 100-year flood elevation and within the 100-year and 500-year 
floodplains of the Tennessee River and South Chickamauga Creek. 



                                                          Environmental Assessment and Finding of No Significant Impact 

6 
 

The area of TVA’s Proposed Action (i.e., Project Area) comprises approximately 28 acres of 
the Applicant’s Site and consists of the Site’s water-based acreage, all portions of the Site 
that are within the 100- and 500-year floodplain areas, and the footprints of any lot or 
structure that crosses into the 100- and 500- year floodplains (see Figure 2).  
 
Construction activities would include Site grading (including placement of onsite fill material 
within the 100-year and 500-year floodplains), installation of a shared-use path, roads and 
utilities, and construction of proposed facilities (including residential units, pavilions, and 
commercial marina and floating dock). The Applicant has designed the proposed 
development so that no habitable structures are proposed within the 100-year floodplain 
following completion of grading work on the Site. The proposed grading of residential lots 
would also meet the City of Chattanooga Flood Ordinance for Residential Construction. The 
proposed Project's fill requirements entail placement of approximately 118,348 cubic yards 
(cy) of soil below the existing 100-year floodplain (+654 cy) at or below an elevation of 
659.0 mean feet above mean sea level (amsl). The placement of approximately 51,166 cy 
(+721 cy) of soil between the existing 100-year and 500-year floodplains at or below an 
elevation of 665.50 mean feet amsl is also proposed. The avoidance of an archaeological 
sensitive area would result in 2,750 cy of material being cut from below the 100-year 
floodplain elevation (+18 cy) and 721 cy being cut from between the 100-year and 500-year 
floodplain elevations. 
 
All fill that is not cut from the Site would be obtained from a permitted borrow site. 
Accordingly, total fill placement below the 500-year floodplain would comprise 169,514 cy. 
Following the completion of Site grading work, all residential lots would have been raised 
above the 100-year floodplain elevation of 659.0 feet amsl which meets the City of 
Chattanooga Flood Ordinance for slab-on-grade construction. Six townhome lots, seven 
single-family lots, and two multi-family condominium lots are proposed below the 500-year 
floodplain elevation of 665.50 feet amsl which meets the City of Chattanooga Flood 
Ordinance for slab-on-grade construction. Two open-sided pavilions and all infrastructure 
associated with the commercial marina would be placed within the 100-year and 500-year 
floodplains.  
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Figure 2. Overview of TVA’s Project Area and Applicant’s Proposed Development 



                                                          Environmental Assessment and Finding of No Significant Impact 

8 
 

The Applicant has designed the master-planned, mixed-use commercial facility and 
residential community to avoid impacts to the Tennessee River to the extent practicable. 
Unavoidable alterations to the Tennessee River would be required to accommodate the 
placement of commercial marina infrastructure. Issuance of the Section 26a permit would 
allow the Applicant to work in and along the Tennessee River adjacent to the Site. 
Compensatory mitigation would occur for any impacts incurred as a result of these 
activities, as required by the United States Army Corps of Engineers (USACE) and 
Tennessee Department of Environment and Conservation (TDEC) permitting conditions.  
 
The Tennessee River flows along the Site’s western border, where a series of mooring cells 
are aligned along the Site’s riverbank. Proposed work within and along the Tennessee 
River includes: 
 

• Utilizing five mooring cells to support boat docks. 
• Constructing a floating commercial dock that would extend along a 1,160-linear foot 

main pier and would encompass an estimated 27,893 ft2 (0.64 acres) of river area. 
• Dredging approximately 1,150 linear feet between the main pier of the dock and 

shoreline, encompassing an area of approximately 48,400 ft2 (1.12 acres) to 
accommodate riverbank stabilization activities. 

• Creating a debris deflector extending from the shoreline to the existing large, central 
mooring cell, which would serve to protect docked watercraft from debris. Work 
would consist of placing fill material armored with gabion baskets on existing land 
within the floodway and would remain above normal pool elevation. This proposed 
feature would encompass approximately 3,130 ft2 (0.07 acres). 

• Creating a main 10-foot wide shared-use path traversing approximately 2,700 linear 
feet along the shoreline periphery of the Site, encompassing an estimated 27,000 ft2 

(0.62 acres). 
• Creating a lower level/normal pool gangway that would extend approximately 65 

linear feet from the floating dock towards the shared use path. 
• Creating a high-water gangway extending approximately 105 linear feet from the 

commercial dock to the main shared-use path. 
• Constructing a paved marina lot area on the riverbank near the floating dock. The lot 

would include parking spaces, a drop-off and service area, and an access road 
extending from the main development area. This would encompass a total of 16,661 
ft2 (0.38 acres), of which approximately 4,161 ft2 (0.01 acre) would be in the 
floodway. 

• Placing approximately 1,150 linear feet of riprap along the south bank of the 
Tennessee River to stabilize the areas associated with grading occurring below the 
100-year floodplain.   
 

As outlined above, the Section 26a permit would also allow the Applicant to place riprap 
along approximately 1,150 linear feet of the south bank of the Tennessee River (between 
TRMs 467 and 469) and install a commercial marina with floating dock and 71 boat slips. 
As described in the Navigation Section, TVA Navigation and USACE Navigation have 
reviewed and approved general design parameters of the Applicant’s commercial marina 
with floating dock and boat slips for consistency with the agencies’ requirements for 
navigation and safety. 
 
The Applicant anticipates the Site construction work within the Project Area, including the 
cut and fill operation and riprap activities and marina construction, would take 
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approximately 18 to 24 months. The timeframe for overall Site construction is anticipated to 
take 12 to 18 months to complete, including utilities. Because of the size of the Applicant’s 
proposed development, the Applicant anticipates that vertical buildout could take five to 
seven years. During the fill and riprap portion of construction, the Applicant anticipates a 
workforce of 15 to 20 people but could grow to as many as 35 people during utility and 
paving operations. Vertical construction would start after completion of overall Site 
construction and would include hundreds of workers in various trades to complete various 
structures over the anticipated five-to-seven-year buildout. The workforce would likely come 
from the local and regional pool of contractors. 
 
During the fill and riprap portion of the construction schedule, it is anticipated that 10 to 20 
trucks per day would be coming to the Project Area for a duration of two to three months. It 
is anticipated an additional 20 construction vehicles would be coming to the Project Area 
per day for maintenance, fueling, and other workforce purposes. During the five-to-seven-
year vertical buildout of the overall Site, hundreds of worker vehicles would be likely during 
peak periods. 
 
Grading to develop road, utility, and landscape infrastructure would be conducted to 
support the Project. Various grading and construction equipment of the type typically 
associated with land development and installation of infrastructure would be used (e.g., 
excavators, bulldozers, skid steer loaders, motor graders, trenchers, scrapers, etc.). 
 
No jurisdictional aquatic resources are present within the land-based portion of the Site 
boundary pursuant to an Approved Jurisdictional Determination (AJD) issued in 2019 by the 
USACE and a letter of concurrence issued in October 2019 by TDEC in response to a 
TDEC Hydrologic Determination (HD) Request submitted by S&ME Inc. in September 2019. 
The Tennessee River and South Chickamauga Creek, both jurisdictional streams, lie 
adjacent to the Applicant’s property to the west and north, respectively (see the Surface 
Water Section). 
 
Public and Agency Involvement 
Prior to submitting their Section 26a permit application, the Applicant engaged in public and 
agency outreach regarding the Applicant’s proposed Project. This outreach included 
coordination with TDEC, the City of Chattanooga, S&ME Inc., and the USACE regarding 
resource surveys and associated permitting. 
 
The Applicant has coordinated with TDEC's Division of Remediation to negotiate a 
Brownfield Voluntary Agreement, beginning with enrollment of the project site on October 
10, 2019. The current property owner and Applicant enrolled in TDEC's Brownfield 
Voluntary Cleanup Oversight and Assistance Program (VOAP) program prior to, but in 
anticipation of, submittal of the Section 26a permit application. The enrollment's purpose 
was to achieve environmental liability relief and to address specified and limited concerns 
caused by property's predecessor owners, as is intended under Tennessee's Brownfield 
Act. The Brownfield Voluntary Agreement would in no way affect the Applicant's 
development plans. 
 
The property was reviewed by Chattanooga-Hamilton County Regional Planning Agency 
and was approved for a zoning change by Chattanooga’s City Council in August 2022. Prior 
to the zoning being approved, the Applicant provided tours of the property to the City 
Council member representing this district as well as neighborhood representatives to go 
over the details of the Applicant’s development and address any questions. 
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During this environmental review, TVA consulted with several federal and state agencies. In 
compliance with Section 106 of the National Historic Preservation Act (NHPA), TVA 
consulted with the Tennessee Historic Preservation Office and federally recognized Indian 
tribes to address potential adverse effects to cultural resources. As part of the consultation 
process, the Applicant extensively modified their proposed design plans to ensure all 
ground disturbance would be limited to a depth of less than 1.5 meters in archaeologically 
sensitive areas. Additional details are provided in the Cultural Resources Section. 
 
Because the Applicant’s proposed mixed-use commercial facility and residential community 
would be partially located within the existing 100-year floodplain, the Applicant is required to 
meet the City of Chattanooga’s floodplain regulations. The applicant provided a No Rise 
Certification dated 03/27/2024 (Attachment 3). The City reviewed the Applicant’s plans and 
TVA received documentation on 08/30/2024 that the No-Rise review was complete and 
community acknowledgement has been recommended. See the Floodplains section for 
additional details. 
 
In accordance with Executive Order (EO) 11988, Floodplain Management and TVA’s NEPA 
procedures, TVA published a Floodplains No Practicable Alternative public notice 
(Attachment 3) of the proposed fill on its website on July 12, 2024. The comment period 
ended on July 26, 2024, with no comments received. 
 
In accordance with TVA procedures for Section 26a permit requests for commercial 
marinas, the Applicant issued a public notice on August 24, 2023, in the Chattanooga 
Times Free Press. The notice stated that TVA is interested in receiving comments on a 
requested Section 26a permit from Bean Bowl, LLC for a new commercial marina and 
associated harbor on Nickajack Reservoir. TVA also published the public notice on its 
website. The notice initiated a 30-day public comment period ending on September 20, 
2023. TVA received three written comments during the stated comment period. The 
comments expressed opposition to the proposal and raised concerns relating to water 
navigation, safety, and pollution. 
 
TVA initiated consultation with the United States Fish and Wildlife Service (USFWS) in July 
2024 in compliance with Section 7 of the Endangered Species Act (ESA). In their response, 
on August 15, 2024, the USFWS concurred with TVA’s “not likely to adversely affect” 
findings for certain federally listed species and acknowledged TVA’s “no effect” findings for 
other federally listed species. See the Terrestrial Zoology Section for species-specific 
details. 
 
TVA and USACE convened several times with the Applicant concerning the lakeward 
extension of the Applicant’s commercial facility on the Tennessee River of Nickajack 
Reservoir. See the Navigation Section for additional details. 
 
Agency consultation and correspondence documentation is provided in the Attachments. 
 
Related Environmental Reviews 
TVA identified the following environmental reviews that are related to the Proposed Action. 
The contents of these related reviews help describe the affected property and are 
incorporated by reference as appropriate. 
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Nickajack Reservoir Land Management Plan - Multiple Reservoir Land Management Plans 
Final Environmental Impact Statement (2017) 

The Nickajack Reservoir Land Management Plan (RLMP) was approved by the TVA 
Board of Directors on August 23, 2017. The Nickajack RLMP addresses the management 
of TVA-owned public land surrounding Nickajack Reservoir, and it is one of eight RLMPs 
reviewed by TVA in the Multiple Reservoirs Land Management Plans Final Environmental 
Impact Statement (FEIS). The Nickajack RLMP is covered under Volume VI of the FEIS. 

In the Multiple RLMPs FEIS, TVA considered two alternatives for managing land around 
the Nickajack Reservoir. Under Alternative A, or the No Action Alternative, TVA would 
have continued to use previous land use plans which used older methods of land use 
planning. Under Alternative B, the Land Use Plan Alternative, TVA would apply the Single 
Use Parcel Allocation methodology of land use allocation zones that has been used in 
TVA land plans since 1999. On September 12, 2017, TVA posted in the Federal Register 
(Volume 82, Number 175) that it was adopting reservoir land management plans for the 
eight reservoirs, including the Nickajack Reservoir. 
 
Shoreline Management Policy Final Environmental Impact Statement (1998) 

TVA’s Shoreline Management Policy FEIS was released in November 1998 and was 
approved by the TVA Board of Directors on April 21, 1999. The Shoreline Management 
Policy establishes a Valleywide policy to improve the protection of shoreline and aquatic 
resources while allowing reasonable access to the water. 

In the Shoreline Management Policy FEIS, TVA considered seven alternatives for 
managing residential shoreline development impacts in the Tennessee Valley. The TVA 
Board adopted a modified Blended Alternative, in which TVA seeks to balance residential 
shoreline development, recreation use, and resource conservation needs in a way that 
maintains the quality of life and other important values provided by its reservoir system. 
The Record of Decision was published in the Federal Register on June 4, 1999 (Volume 
64, Number 107). The Proposed Action would be consistent with this policy. 
 
Alternatives 
 
Description of Alternatives 
In accordance with guidelines outlined in the National Environmental Policy Act (NEPA), 
TVA has determined that there are two alternatives for consideration of the proposed 
Project: Alternative A – the No Action Alternative and Alternative B – the Proposed Action 
Alternative. 
 
Alternative A – No Action Alternative 
Under the No Action Alternative, TVA would not issue Section 26a approval for shoreline 
construction activities associated with the Applicant’s (Bean Bowl LLC) proposed master-
planned, mixed-use commercial facility and residential community. To move forward, Bean 
Bowl LLC’s proposed development would need to be redesigned such that no shoreline 
construction activities (e.g., placement of riprap and installation of floating commercial dock) 
would occur and no fill would be placed in the 100- and 500-year floodplains of the 
Tennessee River and South Chickamauga Creek. The No Action Alternative does not meet 
the Applicant’s purpose and need; however, it serves as the baseline for comparison with 
the Proposed Action Alternative. 
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Alternative B – Proposed Action Alternative 
Under the Proposed Action Alternative, as described above, TVA would issue a Section 
26a permit allowing the Applicant to (1) place onsite fill materials within the 100- and 500-
year floodplains of the Tennessee River and South Chickamauga Creek and (2) install 
approximately 1,150 linear feet of riprap and commercial marina infrastructure including a 
floating dock that would provide 71 boat slips along the Nickajack Reservoir shoreline. By 
allowing these actions, the Section 26a permit would facilitate the development of the 
Applicant’s master-planned, mixed-use commercial facility and residential community. 
Figure 1 displays the location of TVA’s Project Area (approximately 28 acres) in relation to 
the Applicant’s overall property boundary. TVA has identified Alternative B as the preferred 
alternative.  
 
Environmental Impacts Evaluated 
To ensure that the potential effects of the Proposed Action are properly analyzed, the EA 
will address resources present within approximately 28 acres (Project Area) of the 
Applicant’s Site, although TVA’s permitting authority applies to the approximately 16.2 
acres up to and within the 500-year floodplain. 
 
TVA prepared this EA to comply with the National Environmental Policy Act (NEPA), 
regulations of the Council on Environmental Quality (CEQ) at 40 CFR part 1500 (as 
amended), and TVA’s procedures for implementing NEPA at 18 CFR part 1318. TVA 
reviewed the Proposed Action and Section 26a permit application and identified all 
resources present within the Project Area. Many of the potential environmental impacts of 
this Proposed Action were described in an environmental checklist prepared by TVA in 
2024 (see Attachment 1).  
 
In the checklist, TVA documented that the Proposed Action Alternative would not impact 
farmland because most of the proposed project location has been previously developed 
for industrial activity. The Proposed Action would not impact endangered, threatened, or 
special status plant species or habitat for rare plant species because of previous 
disturbance within the proposed Project Area. USFWS has concurred with TVA’s no effect 
determination for federally listed plant species (Attachment 5). There would be no impact 
on natural areas because of the nature of the Project (residential development, marina, 
bank stabilization) and the distance from these resources.  
 
The lakeward extension of the proposed commercial marina plans have been restricted to a 
100-foot lakeward extension, therefore minimizing impacts to water-based recreation. The 
proposed Project has the potential to affect the section of the Riverpoint Walking 
Trail/Tennessee Riverwalk that intersects with Judd Road, the only access road to the 
proposed Project Area. Trail users could be affected by an increase in vehicle traffic on 
Judd Road during construction of the proposed Project and long term, with residents and 
visitors using Judd Road. However, nearby crossings of the Riverwalk and surface streets 
likely experience similar or even larger daily traffic volumes than anticipated at the Judd 
Road crossing. There are stop signs along both approaches of the Riverwalk at Judd Road 
consistent with all the public roadway crossings in the vicinity and the guidance found in the 
Federal Highway Administration’s Manual on Uniform Traffic Control Devices, 2023 Edition. 
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The Applicant would be responsible for ensuring that all solid and hazardous waste be 
properly contained, handled, and disposed of per local, State, and federal ordinances, 
laws, and regulations. Therefore, solid and hazardous waste impacts are expected to be 
negligible. There would be negligible adverse impacts on groundwater with implementation 
of construction best management practices (BMPs) and compliance with applicable 
permits and regulatory requirements. There would be minor adverse impacts on land use 
and visual resources because the Project would be consistent with other shoreline 
developments in the vicinity and along Nickajack Reservoir where mixed residential and 
commercial development are common. Minor, short-term construction-related noise, air, 
and traffic impacts are expected during Site development and are expected to be 
insignificant and are discussed conjunction with the Environmental Justice impact 
analysis. 
 
Impacts to the following resources were evaluated in further detail: 
 

• Cultural Resources 
• Floodplains 
• Terrestrial Zoology 
• Navigation 
• Environmental Justice 
• Surface Water  
• Aquatic Ecology 

 
Cultural Resources 
Historic and cultural resources, including archaeological resources, are protected under 
various federal laws, including: the Archaeological Resources Protection Act, the Native 
American Graves Protection and Repatriation Act, and the National Historic Preservation 
Act (NHPA). Section 106 of the NHPA requires federal agencies to consult with the 
respective State Historic Preservation Officer (SHPO) when proposed federal actions could 
affect these resources.  
 
TVA has determined that this project is an undertaking (as defined at 36 CFR § 800.16(y)) 
that has the potential to cause effects on historic properties. TVA determined the Area of 
Potential Effects (APE) to be the Project Area (approximately 28 acres), where physical 
effects could occur, as well as areas, within a one quarter mile radius, where visual effects 
on historic structures could occur. 
 
In 2021, prior to TVA’s involvement, the Applicant contracted Brockington and Associates, 
Inc. (Brockington) to conduct a Phase I cultural resource survey of the entirety of the 
Applicant’s property, including the entirety of the APE (Whitacre et al. 2021). Brockington 
conducted an intensive Phase I archaeological survey of the property as well as an 
architectural survey of the areas within a quarter mile of the project footprint. TVA finds the 
architectural survey adequate given that the viewshed of the entire property is 
compromised by residential and industrial development. As such, the potential to visually 
impact historic structures is low. 
 
Brockington’s architectural survey did not identify any previously recorded structures within 
a quarter mile radius of the project area. Additional reviews by TVA indicate there are no 
previously recorded structures within a half mile radius. A riverine route of the Trail of Tears 
is located along this portion of the Tennessee River; however, this resource will not be 
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impacted by the proposed project. The project area falls within the Chickamauga and 
Chattanooga National Military Park (designated a Chattanooga III Battlefield). No National 
Register of Historic Places (NRHP) eligible properties associated with the Chattanooga III 
battlefield are present within a 1-mile radius of the project footprint. Brockington’s 
background research also revealed that the property once contained the Central Soya 
(1954-1991) soybean processing and feed manufacturing facility and the Archer Daniels 
Midland vegetable oil refinery and hydrogenation facility (1991-2001). All facilities 
associated with these operations have been demolished and most of the project footprint is 
considered heavily disturbed. The architectural survey identified four new historic 
structures. Brockington recommended all of the structures as ineligible for the NRHP. 
 
Brockington’s archaeological background research indicated that three previously recorded 
sites, 40HA66, 40HA74, and 40HA127, were located within the project area.  Brockington 
conducted shovel tests at 30-meter intervals when possible; however, much of the project 
area had been heavily distributed by the demolition of the previous industrial site. The 
survey identified two new archaeological sites outside of TVA’s APE, 40HA597 and 
40HA598, both of which were recommended ineligible for the NRHP. Brockington revisited 
the three previously recorded sites, testing each to a depth of approximately 1.6 meters 
below ground surface. No cultural resources were identified at all three sites. Although no 
artifacts were recovered, Brockington recommended deep testing in portions of each site 
where deep alluvial deposits were present. 
 
TVA agrees with the methodologies and findings of the Brockington survey report. Although 
the survey did not relocate sites 40HA66, 40HA74, and 40HA127 within the project area, it 
is possible that the sites are still present below a depth of 1.6 meters below ground surface.  
Given the possibility of deeply buried deposits associated with these sites, TVA will require 
that ground disturbance cannot exceed 1.5 meters in total depth below ground surface in 
the areas recommended for deep testing. This avoidance requirement will be recorded in 
TVA’s Section 26a permit. The Applicant has agreed to this commitment and has 
extensively modified their proposed plans to ensure all ground disturbance is limited to a 
depth less than 1.5 meters in depth in the archaeologically sensitive areas. With this 
mitigation measure, the proposed project would have no adverse effect on historic 
properties. 
 
In a letter dated March 20, 2024, the Tennessee Historic Preservation Office concurred with 
TVA’s finding that the proposed project would not adversely affect historic properties 
(Attachment 2). Pursuant to 36 CFR § 800.3(f)(2) of the regulations of the Advisory Council 
on Historic Preservation implementing the National Historic Preservation Act, TVA consulted 
with federally recognized Indian tribes regarding historic properties within the APE that may 
be of religious and cultural significance to the tribes. TVA received no objections to the 
proposed project from the associated federally recognized Tribal Nations.  
 
Floodplains 
A floodplain is the relatively level land area along a stream or river that is subject to periodic 
flooding. The area subject to a one-percent chance of flooding in any given year is normally 
called the 100-year floodplain. The area subject to a 0.2-percent chance of flooding in any 
given year is normally called the 500-year floodplain. It is necessary to evaluate 
development in the floodplain to ensure that the project is consistent with the requirements 
of Executive Order (EO) 11988, Floodplain Management. 
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TVA reservoirs have either power storage or flood storage or both. Power Storage is 
allocated to a range of elevations called the Power Storage Zone and water occupying 
space in that zone is used to generate electric power through a dam’s hydroturbines. Flood 
Storage is allocated to a range of elevations called the Flood Storage Zone and water 
occupying space within that zone is used to store flood water during a flood or high-flow 
rain event. Nickajack Reservoir has power storage but not flood storage. 
 
Some of TVA’s dams are also able to be surcharged. Surcharge is the ability to raise the 
water level behind the dam above the top-of-gates elevation. Surcharge can be sustained 
only for a short period of time during a flood when inflows are highest. The TVA Flood Risk 
Profile (FRP) is the elevation of the 500-year flood that has been adjusted for surcharge at 
the dam where applicable. Nickajack Dam can be surcharged. TVA uses the FRP to control 
flood-damageable development on TVA lands. 
 
The project would be located between TRMs 467.6 and 468.1, left descending bank, on 
Nickajack Reservoir, in Hamilton County, Tennessee. Table 1 lists flood elevations from (1) 
TVA, (2) the 2016 current effective Hamilton County Flood Insurance Study (FIS), and (3) 
the 2023 preliminary Hamilton County FIS for comparison. The flood elevations in the 2016 
FIS are used in this analysis. 
 
Table 1.  Tennessee River Flood Elevations 

Location River 
Mile 

100-year flood 
elevation, in 
feet, TVA1 

500-year flood 
elevation, in 
feet, TVA1 

100-year flood 
elevation, in 

feet, 2016 FIS2 

500-year flood 
elevation, in 

feet, 2016 FIS2 

100-year flood 
elevation, in 

feet, 2023 FIS3 

500-year flood 
elevation, in 

feet, 2023 FIS3 

Downstream 
Property Limit 467.6 658.8 665.3 659.0 665.0 658.0 664.0 

Upstream 
Property Limit 468.1 659.1 665.5 659.0 665.0 658.0 664.0 

1 – Elevations referenced to NGVD 1929 
2 – Hamilton County Flood Insurance Study, effective 2016, elevations referenced to NAVD 1988 
3 – Hamilton County Flood Insurance Study, preliminary 2023, elevations referenced to NAVD 1988  
 
 
As a federal agency, TVA adheres to the requirements of EO 11988, Floodplain 
Management. The objective of EO 11988 is “…to avoid to the extent possible the long- and 
short-term adverse impacts associated with the occupancy and modification of floodplains 
and to avoid direct and indirect support of floodplain development wherever there is a 
practicable alternative” (EO 11988, Floodplain Management). The EO is not intended to 
prohibit floodplain development in all cases, but rather to create a consistent government 
policy against such development under most circumstances (United States [U.S.] Water 
Resources Council 1978). The EO requires that agencies avoid the 100-year floodplain 
unless there is no practicable alternative.  
 
For certain “critical actions,” the minimum floodplain of concern is the 500-year - or 
0.2-percent annual-chance - floodplain. The U.S. Water Resources Council defines “critical 
actions” as “any activity for which even a slight chance of flooding would be too great” (U.S. 
Water Resources Council 1978). Critical actions can include facilities producing hazardous 
materials (such as liquefied natural gas terminals), facilities whose occupants may be 
unable to evacuate quickly (such as schools and nursing homes), and facilities containing 



                                                          Environmental Assessment and Finding of No Significant Impact 

16 
 

or providing essential and irreplaceable records, utilities, and/or emergency services (such 
as large power-generating facilities, data centers, hospitals, or emergency operations 
centers). 
 
EO 13690, Establishing a Federal Flood Risk Management Standard (FFRMS) and a 
Process for Further Soliciting and Considering Stakeholder Input, was reinstated by 
President Joe Biden in May 2021. However, implementation of EO 13690 is still in 
development at the national level. TVA is working with other federal agencies to develop 
consistent implementing plans for these EO requirements and may update its implementing 
plan when federal guidance is finalized. TVA currently incorporates floodplain analyses with 
respect to the 500-year floodplain in alignment with EO 13690, in addition to EO 11988. 
Because projects subject to Section 26a of the TVA Act are undertaken by others, and 
construction is not funded by TVA and only reviewed under Section 26a to ensure they do 
not create an obstruction to flood control, navigation, or public lands or reservations, TVA 
does not consider the FFRMS in Section 26a approvals. 
 
With the exception of the fill, only a limited number of the facilities proposed would be 
located within the Tennessee River 100-year floodplain, specifically the two pavilions, boat 
slips, debris deflector, shared walking paths, riprap bank stabilization, stormwater outfalls, 
dredging, two gangways to the boat slips, and portions of parking lots and roads. 
Consistent with EO 11988 these are considered repetitive actions in the 100-year floodplain 
that should result in only minor impacts. The standard Section 26a permit conditions listed 
at the end of this section would minimize adverse impacts. 
 
About 71 acre-feet of fill would be placed within the Tennessee River 100-year floodplain to 
create building pads for residential construction as well as to fill and grade the marina 
turning area and debris deflector. The fill, therefore, is subject to analysis under EO 11988. 
The property was purchased with the intention of developing mixed-use residential and 
commercial facilities. The proposed development would be undertaken on private land. No 
request has been made for the use of any TVA land or land rights. TVA’s only action is the 
issuance of a Section 26a permit for the placement of fill for residential development and 
other development amenities. Accordingly, TVA has very limited control on the selection of 
alternative sites for locating such a development.  
 
The fill is necessary to elevate proposed homesites in a mixed-use development. The 
Applicant evaluated two additional potential development sites. They were either outside 
the area north of Chattanooga or would have also involved fill within the 100-year 
floodplain.  
 
The Applicant considered reducing or eliminating residential development within the 100-
year floodplain; however, this would fail to achieve the project’s purposes of 
accommodating continued population growth of Hamilton County, providing housing in the 
historically underserved area north of City Center, generating additional property-tax 
revenue to the City and County and reinvigorating a long-neglected industrial site. 
Therefore, TVA has determined that there is no practicable alternative to the fill being 
located within the 100-year floodplain. In accordance with EO 11988, Floodplain 
Management and TVA’s NEPA procedures, TVA published a Floodplains No Practicable 
Alternative public notice (Attachment 3) of the proposed fill on its website on July 12, 2024. 
The comment period ended on July 26, 2024, with no comments received. To minimize 
adverse impacts, the applicant reduced the amount of fill from its original proposal, as well 
as reduced the amount of disturbance within the Tennessee River floodway. Additionally, 
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the lowest floor of any residence would be at least elevation 660.5, which is one foot above 
the 100-year flood elevation. Although consistent with local regulations, larger floods can 
and do occur. 
  
The City of Chattanooga participates in the National Flood Insurance Program and any 
development must comply with its floodplain regulations. Portions of the project would be 
located within the Tennessee River floodway.  
 
The applicant provided a No Rise Certification dated 03/27/2024. Project plans were 
submitted to City of Chattanooga for review under its floodplain regulations. The City 
reviewed the Applicant’s plans and TVA received documentation on 08/30/2024 that the 
No-Rise review was complete and community acknowledgement has been recommended. 
Therefore, the development would comply with City of Chattanooga floodplain regulations 
and be consistent with EO 11988. 
 
There would be no loss of Power Storage because no fill or relocated material is proposed 
below the top of the Power Storage Zone, which is elevation 634.5. The TVA Flood Storage 
Loss Guideline does not apply because Nickajack Reservoir does not have flood storage.  
 
By adhering to the following Section 26a permit conditions, the proposed mixed-use 
development would be consistent with EO 11988 and have no significant impacts on 
floodplains and their natural and beneficial values.  
 
Non-Routine Mitigation Measures: 
• The two pavilions will remain open to the elements and never be enclosed in the future 
• No flood-damageable items or equipment would be stored in the pavilions  
• Floating Access Walkway and Open Floating Boat Slips – the Applicant must agree to 

securely anchor all floating facilities to prevent them from floating free during major 
floods 

• The least amount of fill would be used to achieve project objectives 
• Dredged material not used to elevate residential building pads will be spoiled on land 

outside the 100-year floodplain and above the 100-year flood elevation 659.0 
• For purposes of shoreline bank stabilization, all portions of the riprap will be constructed 

or placed, on average, no more than two feet from the existing shoreline at normal 
operating level 634.5 

 
Terrestrial Zoology (Wildlife) 
The 28-acre Project Area consists of approximately 5.6 acres of aquatic habitat and 22.4 
acres of terrestrial habitat. The terrestrial habitat encompasses approximately 13.1 acres of 
deciduous forest along the shoreline and primarily concentrated in the northern area of the 
floodplain, approximately 7.7 acres of early successional field in previously disturbed areas, 
and a 0.8-acre water retention basin on the southwestern portion of the property. Dirt 
access roads and a small area of crushed rock pile make up the remaining acreage (Figure 
3). Each of the land cover types offers habitat for species common to the region, both 
seasonal individuals and permanent residents. 
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Figure 3. General Habitat Types in the Project Area 

 

Deciduous forests in the Project Area provide habitat for an array of terrestrial animal 
species. Common birds in the Project Area typical of this habitat include American crow, 
blue jay, Carolina chickadee, northern cardinal, and tufted titmouse (National Geographic 
2002). Carolina wren was observed in the forested area during field survey in September 
2023. This area also provides foraging and roosting habitat for several species of bat; 
common bat species likely found within this habitat are big brown bat and eastern red bat 
(Harvey et al. 2011). Common raccoon, eastern gray squirrel, and Virginia opossum are 
other species likely to occur in this forested habitat (Whitaker 1996). Common amphibians 
found in this habitat type are green anole, marbled salamander, and northern zigzag 
salamander (Powell et al. 2016). 
 
Early successional fields offer habitat to a multitude of avian species such as common 
grackle, eastern towhee, field sparrow, and northern mockingbird, among others (National 
Geographic 2002). American kestrel was observed around the Project Area during field 
survey in September 2023. Gulf fritillary was observed in the early successional habitat 
during field survey. Asian lady beetle, eastern carpenter bee, silver-spotted skipper, and 
western honeybee, among other insects have been observed within 5 kilometers of the 
Project Area (iNaturalist Community 2023). 
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A number of species can find habitat in the entirety of the Project Area: deciduous forests, 
early successional fields, and the transitional shrubby edges between them. Mammalian 
species likely present in this habitat include coyote, eastern cottontail, northern short-tailed 
shrew, and white-tailed deer (Whitaker 1996). Reptilian species with the potential to occur 
in the Project Area’s fields and forest are eastern black kingsnake, eastern box turtle, 
eastern garter snake, and gray ratsnake (Powell et al. 2016). 
 
The water retention basin found in the southwestern portion of the Project Area and the 
Tennessee River embankment can provide habitat for common reptile and amphibian 
species such as American toad, common watersnake, eastern snapping turtle, and upland 
chorus frog (Powell et al. 2016). Double-crested cormorant, great blue heron, and osprey 
were avian species observed over the Tennessee River during field survey in September 
2023. 
 
Review of the TVA Regional Natural Heritage database on June 19, 2024, identified one 
cave record known within 3.0 miles of the Project Area, approximately 2.7 miles away. 
During field survey in September 2023, no additional caves were found within the Project 
Area. Due to the distance between the Project Area and documented caves, no known 
caves would be impacted by the Proposed Action.  
 
Four colonial wading bird colonies are known within 3.0 miles of the Project Area. The 
nearest wading bird colony is approximately 0.7 miles from the Project Area. No additional 
wading bird colonies or large nests were observed around the Project Area during field 
survey in September 2023. Due to the distance between the Project Area and documented 
records, known wading bird colonies would not be impacted by the Proposed Action. 
 
Review of the USFWS’ Information for Planning and Consultation (IPaC) website identified 
15 species of Migratory Birds of Conservation Concern (MBCC) that have the potential to 
occur within the Project Area: bald eagle, black-billed cuckoo, bobolink, Canada warbler, 
cerulean warbler, chimney swift, eastern whip-poor-will, golden-winged warbler, Henslow’s 
sparrow, Kentucky warbler, prairie warbler, prothonotary warbler, red-headed woodpecker, 
rusty blackbird, and wood thrush. These species and habitats are described in detail in 
Attachment 4. See the Threatened and Endangered Species section below for a complete 
bald eagle impact analysis. 
 
The Project Area does not fall within the breeding range of Bobolink, Canada warbler, 
golden-winged warbler, and rusty blackbird. Therefore, if present during Project actions, 
these species would be expected to be mobile and to flush if disturbed. Populations of 
these migratory birds of conservation concern would not be impacted by the Proposed 
Action. 
 
Suitable nesting habitat does not exist within the Project Area for chimney swift or eastern 
whip-poor-will. Therefore, if present during project actions, these species would also be 
expected to be mobile and to flush if disturbed. Populations of these migratory birds of 
conservation concern would not be impacted by the Proposed Action. 
 
Suitable nesting habitat for black-billed cuckoo, cerulean warbler, Kentucky warbler, 
prothonotary warbler, red-headed woodpecker, and wood thrush is available in the forested 
areas, and for prairie warbler and Henslow’s sparrow in the early successional fields of the 
Project Area. The Proposed Action may destroy nests, eggs, or juveniles of these species if 
present in the Project Area when tree removal occurs. Considering the relatively small 
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amount of habitat to be impacted, minor impacts to populations of these migratory birds of 
conservation concern could occur as a result of the Proposed Action. 
 
The Proposed Action would result in the displacement of wildlife (primarily common, 
habituated species) currently using the area. Direct effects to some individuals could occur 
if those individuals are immobile during the time of habitat removal (e.g., during breeding, 
nesting or hibernation seasons). Habitat removal likely would disperse mobile wildlife into 
surrounding areas in attempts to find new food resources, shelter, and to reestablish 
territories. Due to the extent of previous disturbance and the availability of similarly suitable 
habitat in areas in the surrounding landscape, minor impacts to populations of common 
wildlife species could occur as a result of the Proposed Action. 
 
Threatened and Endangered Species (Terrestrial Animals) 
A review of terrestrial animal records in the TVA Regional Natural Heritage database in 
June 2024, resulted in seven species of state conservation concern within three miles of the 
Project Area. Three federally listed species, one species proposed for federal listing, and 
one federally protected species are known from Hamilton County, Tennessee. Additionally, 
the USFWS has determined that one federally listed species and a candidate species have 
the potential to occur in the Project Area (Table 2). 
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Table 2 - Federally Listed Terrestrial Species in Hamilton County, Tennessee and 
Other Species of Conservation Concern Documented within 3 Miles of the Project 
Area1 

Common Name Scientific Name Federal Status2 State Status 
(Rank)3 

Birds 

Bald eagle5 Haliaeetus leucocephalus DL -(S3) 

Barn owl Tyto alba - -(S3) 

King rail Rallus elegans - D(S2) 

Least bittern Ixobrychus exilis - D(S2B) 

Osprey Pandion haliaetus - -(S3B) 

Peregrine falcon Falco peregrinus - -(S1B) 

Virginia rail Rallus limicola - -(S1B, S3N) 

Whooping crane6 Grus americana EXPN -(SX) 

Yellow-crowned night-heron Nyctanassa violacea - -(S3) 

Invertebrates 

Monarch butterfly4 Danaus plexippus C -(S4) 

Mammals 

Gray bat5 Myotis grisescens E E(S2) 

Indiana bat5 Myotis sodalis E E(S1) 

Northern long-eared bat5 Myotis septentrionalis E E(S1S2) 

Tricolored bat5 Perimyotis subflavus PE T(S2S3) 
1 Source: TVA Regional Natural Heritage database and USFWS Ecological Conservation Online System 

(https://ecos.fws.gov/ipac/) extracted 06/19/2024. 
2 Status Codes: C = Candidate Species; D = Deemed in Need of Management; DL = Delisted; E = Endangered;  

EXPN = Experimental Population, Non-Essential; PE = Proposed Endangered; T = Threatened. 
3 State Ranks: S1 = Critically Imperiled; S2 = Imperiled; S3 = Vulnerable; S4 = Apparently Secure;  

S#B = Rank of Breeding population; S#N = Rank of Non-breeding population; SX = Presumed Extirpated. 
4 Historically this species has not been tracked by state or federal heritage programs; USFWS has determined that this 

species could occur within the Project Area. 
5 Species that has not been documented within three miles of the Project Area but has been documented within Hamilton 

County, Tennessee. 
6 Species has not been documented within three miles of the Project Area or from Hamilton County, Tennessee; USFWS has 
determined this species has the ability to occur within the Project Area. 

The bald eagle is protected under the Bald and Golden Eagle Protection Act (16 USC 668-
668d). This species is associated with strong, mature trees capable of supporting their large 
nests, which they built near larger waterways where they forage primarily for fish (USFWS 
2007). Six bald eagle nest records are known from Hamilton County, Tennessee, the 
nearest of which is approximately 6.7 miles from the Project Area. Foraging habitat is 
available over the Tennessee River, and suitable nesting habitat is available within the 
deciduous forest in the Project Area. Neither individuals nor their nests were observed in 
the Project Area during field survey. Best Management Practices (BMPs) must be 
implemented in the Project Area to minimize potential impacts to bald eagle foraging 
habitat. Due to the distance of known nesting records and with the implementation of BMPs 
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around waterbodies in the Project Area, significant impacts to bald eagles are not 
anticipated as a result of the Proposed Action, which is in compliance with the National Bald 
Eagle Management Guidelines. USFWS has concurred with TVA’s effect determination for 
bald eagle (Attachment 5). 
 
Barn owl uses a variety of habitats but can be primarily found in open habitats such as 
grasslands, meadows, agricultural fields, and also around human habitation. Barn owl will 
nest in a variety of structures including tree cavities, nest boxes, man-made structures, 
riverbanks, cliffs, or caves (Marti et al. 2020). A historical record of a barn owl roosting 
inside a hollow oak tree was documented approximately 0.38 miles from the Project Area in 
1974. Potential foraging habitat for this species is present in the early successional field. 
During field survey in September 2023, potentially suitable tree cavities for this species 
were observed in deciduous forest within the Project Area. Tree removal, grading, and 
filling could impact barn owl habitat; if individuals are nesting within Project Area at the time 
of vegetation removal, proposed activities may destroy nests, eggs, or juveniles. However, 
given the relatively small amount of available roosting habitat within the Project Area, the 
Proposed Action would not impact populations of barn owl. 
 
King rail, least bittern, and Virginia rail are all freshwater marsh-dwelling birds. These birds 
tend to construct their nests within dense, tall vegetation like cattails, bulrushes, and other 
marsh plants (Conway 2020; Pickens and Meanley 2020; Poole et al. 2020). The nearest 
known king rail record was historically documented approximately 0.38 miles from the 
Project Area in 1967. The nearest known least bittern record was historically documented 
approximately 0.68 miles from the Project Area in 1967. More recent records of this species 
can be found in the Cornell Lab of Ornithology eBird database (eBird Checklist 2021) 
approximately 3.5 miles from the Project Area. One Virginia rail nest was historically 
documented in 1963 approximately 0.6 miles from the Project Area. More recent records of 
this species can be found in the Cornell Lab of Ornithology eBird database near the same 
location as the historical record (eBird Checklist 2021a). Foraging and nesting habitat for 
these species does not exist within the Project Area, and the Proposed Action would not 
impact populations of king rail, least bittern, and Virginia rail.  
 
Ospreys breed in Tennessee in the summer from March to October but are uncommon in 
the state outside of this time frame. They forage over large water bodies and tend to select 
tall structures nearby like dead trees, snags, or artificial platforms for nesting (Tennessee 
Watchable Wildlife 2024). Three osprey nest records are known within three miles of the 
Project Area, the nearest of which is a nest on a transmission structure approximately 2.2 
miles from the Project Area. Nesting and foraging habitat for osprey is present within the 
Project Area throughout the deciduous forest and in the Tennessee River. One osprey was 
observed flying over and foraging in the Project Area during field survey in September 
2023; however, no nests were observed within the Project Area. BMPs must be 
implemented around the Tennessee River while proposed activities are ongoing to 
minimize potential impacts to osprey foraging habitat. Given the distance between known 
nests and the Project Area, and with BMPs in place, osprey populations would not be 
impacted by the Proposed Action. 
 
Peregrine falcon can be found foraging in open habitats and over lakes and rivers. These 
adept hunters select nest sites in elevated locations such as steep cliffs, buildings, and 
bridges with ledges. In Tennessee, only two active nests are known, both of which are 
located in the Great Smoky Mountains (Tennessee Wildlife Resources Agency [TWRA] 
2024). A peregrine falcon nest was documented on a railroad bridge at Chickamauga Dam 
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approximately 2.15 miles from the Project Area; this nest was abandoned in 2007 when the 
male of the nesting pair died. Potential foraging habitat exists in an early successional field 
within the Project Area; however, potential nesting habitat was not observed within the 
Project Area. The proposed development would directly impact this foraging habitat; 
however, known peregrine falcon nests would not be impacted. The Proposed Action would 
not impact populations of peregrine falcon. 
 
Whooping crane is a large bird that once occurred throughout North America but has 
declined to one self-sustaining wild population that breeds in Canada and winters in coastal 
Texas. Whooping cranes from this population are listed as endangered in the Southwest, 
USFWS Region 2 (USFWS 2024). In the eastern United States, an additional population 
has been established from captive-raised birds that breed in Wisconsin and overwinter in 
Florida. This additional population is categorized as a non-essential experimental 
population (USFWS 2001). For the purposes of consultation on private land, non-essential 
experimental populations are treated as a proposed species with no ESA Section 7(a)(2) 
requirements, but federal agencies must not jeopardize their existence in accordance with 
the ESA Section 7(a)(4) (16 USC 1531-1544). During migration, whooping cranes may be 
found in coastal marshes, estuaries, agricultural fields, and other large wetland habitats 
(USFWS 2001). Since 2007, a small group of atypical individuals have come to winter in 
Tennessee, in a rural area on the Cumberland River; however, whooping cranes are rare 
migrants and winter residents in Tennessee (TWRA 2024a). No suitable habitat exists 
within the Project Area for whooping cranes. The Proposed Action would not jeopardize the 
continued existence of whooping crane. USFWS has concurred with TVA’s effect 
determination for whooping crane (Attachment 5). 
 
The yellow-crowned night-heron is known to inhabit swamps, forested wetlands, or uplands 
near bodies of water where they form small nesting colonies in a variety of trees species 
(Watts 2020). A historic 1977 nesting record for yellow-crowned night-heron is documented 
within a colonial wading bird colony approximately 0.7 miles from the Project Area. More 
recent records of this species can be found in the Cornell Lab of Ornithology eBird 
database near the same location as the historical record (eBird Checklist 2017). No 
additional wading bird colonies were observed around the Project Area during field survey 
in September 2023. Foraging and nesting habitat for this species does not exist within the 
Project Area. Due to the distance from known records, the Proposed Action would not 
impact populations of yellow-crowned night heron. 
 
Monarch butterfly is listed under the ESA as a candidate species and is not subject to 
Section 7 consultation. The monarch butterfly is a highly migratory species, with eastern 
United States populations overwintering in Mexico. Monarch populations typically return to 
the eastern U.S. in April (Davis and Howard 2005). Summer breeding habitat requires 
milkweed plant species, on which adults exclusively lay eggs for larvae to develop and feed 
on. Adults will drink nectar from other blooming wildflowers when milkweeds are not in 
bloom (Schweitzer and Jepsen 2014). Although monarch butterfly has not been historically 
tracked by state or federal heritage programs, the USFWS’ IPaC tool determined that this 
species could occur within the Project Area. The heavily impacted early successional field 
within the Project Area is approximately 7.7 acres and consists of several wildflowers and 
other flowering plant species that provide suitable foraging habitat for adult monarchs. 
Grading and filling will impact monarch butterfly foraging habitat within the Project 
Area. Abundant milkweed plants were not observed during field survey in September 2023, 
as such, the Proposed Action would not jeopardize the continued existence of monarch 



                                                          Environmental Assessment and Finding of No Significant Impact 

24 
 

butterfly. USFWS has concurred with TVA’s effect determination for monarch butterfly 
(Attachment 5). 
 
Gray bats roost in caves year-round and migrate between summer and winter roosts during 
spring and fall (Tuttle 1976). This species disperses over bodies of water at dusk where 
they forage for insects (USFWS 1982). Five gray bat records are known from Hamilton 
County, Tennessee, the nearest of which is from a mist-net capture approximately 9.82 
miles from the Project Area. Mist-net surveys were conducted within the Project Area by 
BDY Environmental LLC, now named Davey Resources Group, in July 2021 (BDY 
Environmental 2021). These surveys followed Phase 2 Presence/Absence survey guidance 
from the 2020-2021 USFWS Range-wide Indiana Bat Survey Guidelines (USFWS 2020). 
Three gray bats were captured within the Project Area during these surveys. 
 
Indiana bats hibernate in caves in winter and use areas around them for swarming (mating) 
in the fall and staging in the spring, prior to migration back to summer habitat. During the 
summer, Indiana bats roost under the exfoliating bark of dead snags and living trees in 
mature forests with an open understory and a nearby source of water. Indiana bats are 
known to change roost trees frequently throughout the season, while still maintaining site 
fidelity, returning to the same summer roosting areas in subsequent years. Foraging occurs 
along riparian areas and along the tops of trees, forested edges, and tree lines (USFWS 
2007a). One record for Indiana bat is known from Hamilton County, Tennessee; this record 
is from a roost tree used during a 2012 migration tracking study approximately 17.95 miles 
from the Project Area. A closer record for Indiana bat is known from Dade County, Georgia, 
approximately 9.75 miles from the Project Area; this record is from single Indiana bat 
observed during a 2016 winter hibernaculum survey. As mentioned above, Phase 2 
Presence/Absence mist-net surveys were conducted within the Project Area in July 2021 
(BDY Environmental 2021). No Indiana bats were captured within the Project Area during 
these surveys. 
 
Northern long-eared bats (NLEB) predominantly overwinter in large hibernacula such as 
caves, abandoned mines, and cave-like structures. During the fall and spring, they utilize 
entrances of caves and the surrounding forested areas for swarming and staging. In the 
summer, NLEB roost individually or in colonies beneath exfoliating bark or in crevices of 
both live and dead trees (typically greater than three inches in diameter). This species also 
roosts in abandoned buildings and under bridges. NLEB emerge at dusk to forage below 
the canopy of mature forests on hillsides and roads, and occasionally over forest clearings 
and along riparian areas (USFWS 2022). Two records of NLEB are known from Hamilton 
County, Tennessee, the nearest of which was documented approximately 5.85 miles from 
the Project Area during a 2011 winter hibernaculum survey.  Again, Phase 2 
Presence/Absence mist-net surveys were conducted within the Project Area in July 2021 
(BDY Environmental 2021). No NLEB were captured within the Project Area during these 
surveys. 
 
The tricolored bat is generally solitary or found in small groups. They are associated with a 
variety of forested landscapes where they forage along forest edges and waterways. 
Summer roosts are primarily in live and dead leaf clusters of live or recently dead 
deciduous hardwood trees, Spanish moss, and beard lichen. However, this species has 
also been occasionally documented roosting in clusters of dead pine needles and artificial 
structures such as bridges and culverts, and sometimes barns during summer months. In 
winter, this species is most commonly found in caves and mines but may also use culverts, 
abandoned wells, tree cavities and rock shelters (USFWS 2021). One record of tricolored 
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bat is known from Hamilton County, Tennessee; this individual was captured during a 2016 
mist-net survey approximately 11.95 miles from the Project Area. As mentioned previously, 
Phase 2 Presence/Absence mist-net surveys were conducted within the Project Area in 
July 2021 (BDY Environmental 2021). No tricolored bats were captured within the Project 
Area during these surveys. 
 
One cave is known within three miles, approximately 2.7 miles from the Project Area. No 
northern long-eared bat or Indiana bat ranked hibernacula are known within 5 or 10 miles, 
respectively. No caves or other suitable winter roosting structures for gray bat, Indiana bat, 
northern long-eared bat, or tricolored bat were observed in the Project Area during field 
survey. Phase 1 habitat assessments for Indiana bat and northern long-eared bat were 
conducted in the Project Area in July 2021 using the USFWS’s 2021 Range-Wide Indiana 
Bat & Northern Long-Eared Bat Survey Guidelines and again in 2023 using the USFWS’s 
2023 Range-wide Indiana Bat and Northern Long-eared Bat Survey Guidelines (USFWS 
2023). Phase 2 presence/absence surveys were conducted within the Project Area July 
2021 following the 2020-2021 USFWS Range-wide Indiana Bat Survey Guidelines (USFWS 
2020). Approximately 12.4 of the 13.1 acres of deciduous forest proposed for removal in the 
Project Area are suitable for summer roosting Indiana bat, NLEB, and tricolored bat (Figure 
4). Foraging habitat is available for all four listed bat species over the Tennessee River, the 
water retention basin, and over and around trees, forest corridors, and forest edges within 
the Project Area. 
 

Figure 4. Suitable Roosting Habitat for Federally Listed Bats in the Project Area 
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Three gray bats were captured within the Project Area during Phase 2 Presence/Absence 
mist-net surveys in July 2021 (BDY Environmental 2021); however, due to the lack of 
impacts to gray bat roosting habitat and minimal impacts to available foraging habitat, TVA 
has determined that the Proposed Action may affect but is not likely to adversely affect gray 
bats. No Indiana bats, northern long-eared bats, or tricolored bats were captured during 
these surveys suggesting they are not using the Project Area. Due to the lack of impacts to 
winter roosting habitat, implementation of BMPs around aquatic foraging habitat, and lack 
of documented presence at the site, TVA has determined that the Proposed Action may 
affect but is not likely to adversely affect Indiana bat and northern long-eared bat and would 
not jeopardize the continued existence of tricolored bat. In anticipation of the expected 
listing of the tricolored bat as Endangered under the ESA, TVA has also evaluated the 
potential to tricolored bat at the individual level. The Applicant has committed to conduct 
tree removal outside of the pup season (May 15 – July 31). With that commitment in place, 
TVA has determined that the Proposed Action may affect but is not likely to adversely affect 
tricolored bat. USFWS has concurred with TVA’s effect determination for federally listed 
bats (Attachment 5).  
 
Navigation 
The Applicant’s commercial water use facility would be located at TRM 468 on the left 
descending bank, just below the confluence of South Chickamauga Creek. The commercial 
marina, with floating dock and 71 boat slips, would be 100 feet in length by 1,161 feet in 
width for a total lakeward extension of 100 feet from normal summer pool elevation of 
634.0. TVA and USACE convened several times with the Applicant concerning the 
lakeward extension of the commercial facility because this location is a yellow-lined 
navigation review area where dock lengths have been restricted due to close proximity to 
the commercial navigation channel with the sailing line favoring the left descending bank 
and because of the high flows coming from Chickamauga Dam, just upstream of the Project 
Area. After several dock plans iterations, TVA and USACE have reviewed the 100-foot 
lakeward extension plans presented by the Applicant. TVA approves of the Applicant’s 
proposed revised dock plans and recommends issuance of the Section 26a permit to the 
Applicant contingent upon the following conditions: 

• No portion of the marina facilities may extend beyond the 100 feet lakeward extension 
from normal summer pool elevation 634.0 approved limits. 

• All floating facilities must be securely anchored to prevent them from floating free during 
a high flow or flood event. 

• The applicant is to be advised in writing that the facilities will be on a commercial 
navigation channel or marked recreational channel and may be vulnerable to wave 
wash and possible collision damage from passing vessels. 

 
As part of the Section 26a permit review process, the revised dock plans have been 
evaluated and approved by TVA and USACE for consistency with the agencies’ 
requirements for navigation and safety. Therefore, there would be minimal impacts on 
commercial or recreational navigation from implementing the proposed Project, and thus 
the operation of the commercial marina and floating dock. 
 
Environmental Justice 
The project site is located entirely within one U.S. Census block group (470650123003) and 
is adjacent to a second block group (470650114111). Both block groups include minority 
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and low-income populations, as shown in Table 3. TVA’s analysis identified no limited 
English-speaking populations are present within either block group. 
 
Table 3. Environmental Justice Populations 
 

People of Color Low Income 
Limited 
English 

Speaking 
Block Group (Percent) 
470650123003       
(includes Project Area) 

53% 52% 0% 

Block Group (Percent) 
470650114111 41% 40% 0% 

Hamilton County (Percent) 30% 29% 2% 
Tennessee Average 
(Percent) 28% 35% 2% 

 
As shown in Table 3, the minority and low-income populations of the Census block group 
that includes the Project Area exceed 50 percent of the total populations for these block 
groups. The ratio of minority populations in both block groups is meaningfully greater than 
that of both the county and state (i.e., greater than or equal to 10 percent of the comparison 
population). The ratio of low-income populations for both block groups significantly exceeds 
that of the general populations of both the county and state (i.e., by greater than or equal to 
10 percent of the comparison population). Therefore, minority and low-income 
environmental justice populations exist in both block groups. 
 
As the Proposed Action is located onsite within the boundaries of the Site, the primary 
impacts in the vicinity would be an increase in traffic along local roadways, temporary 
impacts from noise, and mobilization of fugitive dust during grading, placement of fill, and 
construction activities. Noise attenuates with distance and noise impacts at the nearest 
receptors would be negligible. Impacts from fugitive dust would be minimized through use 
of water application if necessary. The Applicant’s working hours for construction activities 
would adhere to what is allowed by the City of Chattanooga. Overall, impacts from noise 
and fugitive dust would be minor and temporary to the nearest receptors. 
 
The anticipated approximately 40 trucks per day coming to the Site in association with the 
Proposed Action would not be anticipated to contribute to more than minor impacts on 
traffic in the Project vicinity. The Proposed Action in combination with the vertical buildout 
phase would contribute minor to moderate cumulative impacts on traffic in the Project 
vicinity.  
 
The Applicant anticipates that most of the workforce would come from the local and 
regional pool of contractors. The Proposed Action would provide employment for these 
workers for the duration of the approximately 24-month Project period and cumulatively up 
to five to seven years for the overall Site’s vertical buildout. Beneficial impacts would extend 
to environmental justice if workers were hired from minority or low-income populations. 
Indirect effects would be minor and include spending by workers in the local economy.  
 
Conversion from a formerly industrial and currently undeveloped land use to a residential 
land use would constitute a minor beneficial impact to local communities, including 
environmental justice populations, by creating new residential and recreational areas. 
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The Proposed Action would accommodate the continued population growth of Hamilton 
County, provide housing in the historically underserved area north of the City Center, and 
provide commercial opportunities to reinvigorate a long-neglected urban space. Minor 
economic benefits provided by the Applicant’s development would include an estimated 
$450 million of economic impact at build-out, which would result in annual property tax 
revenue in excess of $5 million, 50.1% of which would be remitted to the City of 
Chattanooga, and 49.9% to Hamilton County. 
 
Conversely, increased property values could result in minor and possibly disproportionate 
adverse economic impacts on the low income and minority populations present in Census 
Block Group 470650123003, which includes the Project Area. For example, property taxes 
may increase, but this increase is anticipated to be minor due to the geographic separation 
between the existing communities with environmental justice concerns and the proposed 
development. 
 
Surface Water  
The Project Area lies mostly within the Tennessee River-Nickajack Lake Upper Hydrologic 
Unit Code (HUC) 12 Watershed (060200011202) and partially within the South 
Chickamauga Creek HUC 12 Watershed (060200010905). Precipitation in the general area 
of the proposed Project averages about 52.5 inches per year. The wettest month is 
November with approximately 5.0 inches of precipitation, and the driest month is October 
with 3.3 inches (U.S. Climate Data 2024). The shoreline is eroded with oversteepened, 
caving river banks. Figure 5 displays current conditions along the Nickajack Reservoir 
shoreline. There are currently existing barge cells and a cellular dock from the site’s prior 
industrial uses that will be incorporated into the proposed floating dock system. The existing 
barge cells outside of the proposed floating dock system would remain in place. 
 

  

Figure 5. Project Area shoreline from the Tennessee River 
 
In a letter dated September 19, 2019, S&ME identified potential waters of the United States 
across a 70.98-acre review area that comprised the Applicant’s entire Site ("USACE 
Preliminary Jurisdictional Determination and TDEC Hydrologic Determination Request"). 
This letter identified two potential wetlands, two potential watercourses, and four open 
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water ponds constructed to handle stormwater and process discharges associated with the 
past feed mill/vegetable oil processing facility on the Site. However, subsequent USACE 
and TDEC Site visits determined that no streams, wetlands, or jurisdictional ponds were 
present onsite. Consequently, these features were removed from further regulatory 
correspondence. TDEC provided a letter of concurrence in response to a TDEC Hydrologic 
Determination Request submitted by S&ME on September 19, 2019, and updated on 
September 30, 2019. This letter of concurrence states that the assessed watercourses are 
wet weather conveyances (WWCs) and alterations "shall require no notice or approval" 
provided activities are completed in accordance with Tennessee Code Ann. § 69-3-108(q). 
USACE Jurisdictional Determinations and TDEC Hydrologic Determinations are valid five 
(5) years from the date of issuance. If permitting has not been obtained within 5 years of 
date of issuance, the Applicant will need to request an updated Hydrologic Determination 
and Jurisdictional Determination from the appropriate regulatory agencies.  
 
The federal Clean Water Act (CWA) requires all states to identify waters where required 
pollution controls are not sufficient to attain or maintain applicable water quality standards 
and to establish priorities for the development of limits based on the severity of the pollution 
and the sensitivity of the established uses of those waters. States are required to submit 
reports to the Environmental Protection Agency (EPA) listing impaired streams and water 
bodies and identifying the source or cause. The term “303(d) list” refers to the list of 
impaired and threatened streams and water bodies identified by the state. The Tennessee 
River/Nickajack Reservoir lies within the Project Area and is considered jurisdictional. South 
Chickamauga Creek, also a jurisdictional stream, lies adjacent to the Project Area to the 
north (see Figure 2). Both Nickajack Reservoir and South Chickamauga Creek are listed on 
Tennessee’s 2024 303(d) list. Nickajack Reservoir is listed as impaired and not supporting 
its designated uses due to contaminated sediments (polychlorinated biphenyls and dioxin). 
South Chickamauga Creek is listed as impaired due to bacteria (E. coli), nutrients, physical 
substrate habitat alterations, and sedimentation or siltation (TDEC 2024). There are no 
other streams to be assessed for this purpose within the Project Area, as the identified 
water features are non-jurisdictional WWCs and ponds.  
 
As outlined in the Description of the Proposed Action section, the proposed development 
includes significant Site grading work that would result in the placement of onsite fill 
materials below the 100-year and 500-year floodplains of the Tennessee River and South 
Chickamauga Creek. Proposed work in and along the shoreline of the Tennessee River 
would include a floating commercial dock providing 71 boat slips, dredging between the 
dock and shoreline to support shoreline stabilization activities, construction of a debris 
deflector extending from the shoreline to the central mooring cell, construction of a paved 
marina lot, construction of a shared-use path along the periphery of the Tennessee River, 
and the placement of riprap along a section of the riverbank on the south end of the Project 
site. The photo in Figure 5 depicts part of the riverbank that is proposed for the riprap 
stabilization. Section 404 of the CWA requires a permit before dredged or fill material may 
be discharged into waters of the United States (WOTUS). The Applicant would obtain a 
CWA Section 404 permit from the USACE for shoreline stabilization which is considered fill 
material. In addition, an Aquatic Resource Alteration Permit (ARAP) would be required in 
compliance with Tennessee water quality regulations and antidegradation policy. The 
ARAP application review and approval process ensures the Project does not result in 
significant degradation to regulated waters. The ARAP also serves as Water Quality 
Certification for the federal CWA 404 permit, ensuring that the federal permit is issued in 
alignment with the state water regulations. This certification meets CWA Section 401 
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obligations. Per USACE guidelines, USACE would issue the Individual Permit after TVA 
approval of the Section 26a permit application. 
 
Construction activities have the potential to temporarily affect surface water via storm water 
runoff. The Applicant would comply with appropriate state and federal permit requirements. 
Because more than 1 acre would be disturbed, the Applicant would obtain and adhere to 
the terms and conditions of the Tennessee National Pollutant Discharge Elimination System 
(NPDES) General Permit for Discharges of Stormwater Associated with Construction 
Activities. This permit requires the development and implementation of a Storm Water 
Pollution Prevention Plan (SWPPP) to ensure sedimentation and other debris in site run-off 
is minimized prior to discharge to surface waters. The SWPPP would identify specific BMPs 
to address construction-related activities necessary for implementation to minimize surface 
water impacts from erosion of sediment, solid waste, chemicals usage, equipment usage 
and maintenance, dust control, and septic issues. The Applicant would also adhere to City 
of Chattanooga requirements for permanent runoff reduction measures for surface 
disturbing activities exceeding 1 acre and obtain a City of Chattanooga Land Development 
Permit.  
 
All erosion prevention and sediment control measures installed on the Site would be 
monitored and maintained in good working condition throughout construction activities.  
Once these erosion control measures have been established, the mass grading of the 
Project Area would be initiated, along with the demolition of facilities currently located in 
onsite upland areas which have been permitted through the City of Chattanooga and 
TDEC. If necessary, the Applicant would place low-impact erosion and sediment control 
devices, such as erosion eels or silt fencing, downslope of the discharge to minimize the 
potential for downslope erosion. Upon completion of grading and fill activities, areas of 
exposed soil will be stabilized with perennial herbaceous vegetation and, if necessary, 
temporary annual vegetation.  
 
A paved marina parking lot area is proposed to be constructed along the riverbank near the 
floating dock. Additional parking lots and roads to accommodate residents and visitors 
resulting in increased vehicle traffic would be expected. Parking lots and roadways can 
contribute trash, suspended solids, hydrocarbons, oil and grease, heavy metals, and other 
pollutants to receiving water via nonpoint source discharges. Site-specific BMPs to reduce 
nonpoint source pollution will be important for future operation of the site to minimize 
impacts to water quality.  
 
Overall, short term water pollutants, such as sedimentation, may occur as a result of the 
Proposed Action. Adherence to the terms and conditions of all required federal and state 
permits, including implementation of the SWPPP and associated BMPs would be used to 
minimize and prevent sedimentation and other pollutants in the runoff and is expected to 
result in only minor temporary impacts to surface waters. Subsequent impacts associated 
with construction and erosion would be eliminated as impacted areas are revegetated or 
otherwise stabilized. Additionally, secondary containment measures for hydraulic fluid, oils, 
and gasoline for heavy equipment will be available onsite to minimize and prevent runoff of 
spills into nearby water bodies. These temporary impacts are not expected to have long-
term effects on the current status of surface water use classifications for either Nickajack 
Reservoir or South Chickamauga Creek, nor affect the water quality of downstream waters. 
Compensatory mitigation as required by USACE and TDEC permitting conditions may be 
required for any impacts incurred as a result of riprap placement, dredging, and activities 
related to dock construction and associated infrastructure.  
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Aquatic Ecology 
No streams, wetlands, or jurisdictional ponds are present within the approximately 71 land-
based acres of the Site. The aquatic features within the Site are non-jurisdictional WWCs 
and manmade retention ponds. Wet weather conveyances flow only in response to 
precipitation events and therefore likely do not provide suitable habitat for aquatic fauna. 
The four ponds may provide limited aquatic habitat.  
 
The Proposed Action includes significant Site grading work that would result in the 
placement of onsite fill materials below the 100-year and 500-year floodplains of the 
Tennessee River and South Chickamauga Creek. The Project Area (and entire Site) would 
be located on the most downstream end of South Chickamauga Creek, near its confluence 
with the Tennessee River. Thus, impacts to South Chickamauga Creek would be negligible. 
As discussed above, the Proposed Action would include work in and along the shoreline of 
the Tennessee River. There may be temporary and minor impacts to stream banks as a 
result of the Proposed Action. Impacts could also occur directly by the alteration of instream 
habitat conditions or indirectly due to storm water runoff resulting from construction 
activities associated with the Proposed Action.  
 
Sedimentation and other debris in site run-off have a detrimental effect on many aquatic 
animals adapted to riverine environments. Turbidity caused by suspended sediment can 
negatively impact spawning and feeding success of fish and mussel species (Brim Box and 
Mossa 1999; Sutherland et al. 2002). As discussed above, adherence to the terms and 
conditions of all required federal and state permits, including implementation of the SWPPP 
and associated BMPs would be used to minimize and prevent sedimentation and runoff into 
the Tennessee River and South Chickamauga Creek thus minimizing the potential for 
impacts to water quality and instream habitat for aquatic organisms. Temporary impacts 
associated with construction and erosion would be eventually eliminated as impacted areas 
are revegetated or otherwise stabilized. Because appropriate BMPs would be implemented 
during construction activities, any impacts to aquatic ecology would be temporary and minor 
as a result of implementing the Proposed Action.  
 
Proposed alterations to the Tennessee River include the stabilization of the south bank of 
the river. This riprap bank stabilization would result in a decrease in erosional 
sedimentation of the Tennessee River and a benefit to the aquatic ecological community. 
Placing approximately 1,150 linear feet of riprap along the south bank of the Tennessee 
River to stabilize the areas associated with grading occurring below the 100-year floodplain 
would help to improve the local water quality by reducing sedimentation of the Tennessee 
River. 
 
A review of the TVA Natural Heritage Database for records of listed aquatic animal species 
indicated that 11 federally listed, proposed, or under review aquatic species (two fish, eight 
mussels, and one snail) and eight additional state-listed species (one crayfish and seven 
fish) are known from the Tennessee River (0603000112) and South Chickamauga Creek 
(0602000109) ten-digit HUC watersheds of the potentially affected Project Area. Of these 
records, the fish, mussels, and snails are either historical or extirpated or are unlikely to 
occur in the Project Area. The crayfish, Chickamauga Crayfish, is also unlikely to occur in 
the Project Area, with the proposed work being in the mainstem Tennessee River and this 
species prefers moderate flowing, shallow stream. In Tennessee, it occurs in South 
Chickamauga Creek, which is upstream of the Project Area (TWRA 2001). Additionally, the 
Applicant would implement appropriate BMPs during construction activities in order to 
prevent silt and sediment from entering Nickajack Reservoir. Therefore, no impacts to 
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aquatic endangered, threatened, or special status species are anticipated to occur. There is 
no federally designated critical habitat within the Tennessee River (0603000112) and South 
Chickamauga Creek (0602000109) 10-digit HUC watershed. Therefore, the proposed 
actions would result in no adverse modifications to unique or important aquatic habitat. 
USFWS has concurred with TVA’s no effect determination for federally listed aquatic animal 
species (Attachment 5). 
 
Necessary Permits or Licenses 
All necessary permits, permit modifications, licenses, and approvals would be obtained 
by the Applicant for activities it implements within the Project Area. The list below 
identifies additional regulations, programs, permits, approvals, or other authorizations 
from federal, state, or local authorities that may be required before the Project Area could 
be developed for specific uses by the Applicant: 
 

• An aquatic resource alteration permit (ARAP), which serves as a Section 401 
Water Quality Certification in Tennessee, and a Section 404 permit from the US 
Army Corps of Engineers (USACE), are required for activities that involve point 
source discharges of dredge or fill into Waters of the US (WOTUS) or Waters of 
the State of Tennessee. Prior to starting construction, the Applicant will be 
required to obtain an ARAP from the Tennessee Department of Environment & 
Conservation (TDEC). The Section 404 Individual Permit will be issued by the 
USACE after the TVA Section 26a permit is issued. 

• A National Pollutant Discharge Elimination System (NPDES) general permit is 
required under Section 402 of the Clean Water Act for discharge of pollutants 
found in stormwater runoff associated with construction activities that disturb 
greater than one acre into WOTUS or Waters of the State of Tennessee. The 
development and approval of a Stormwater Pollution Prevention Plan (SWPPP) 
is a component of this permit. Construction Best Management Practices (BMPs) 
to minimize impacts to water quality would be outlined in the SWPPP. A notice of 
coverage under the general NPDES permit was obtained in October 2019. 

• Approval from TVA, USACE, and the U.S. Coast Guard regarding the 
proposed lakeward extension of facilities along the Tennessee River. 

• Department of the Army Permit pursuant to Section 10 of the Rivers and 
Harbors Act of 1899, issued by the USACE. 

• Rezoning applications to support commercial and high-density residential 
uses at the subject property have been approved by local authorities. 

• A City Land Disturbance Permit would be applied for before the 
commencement of grading or clearing activities. 

• Approval that the portion of the Project located within the 100-year 
floodplain is compliant with the City of Chattanooga Flood Ordinance for 
Residential Construction (Sec. 38-365). 

• Final building permits would be applied for by individual property 
owners/builders upon completion of site grading, installation of road and 
utility infrastructure, and upon final plat approval. 
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Mitigation Measures 
Through the project planning and permitting process, numerous design modifications have 
been incorporated into the Proposed Action Alternative that avoid or minimize impacts to 
sensitive resources identified within the Project Area.  
 
In addition to the standard conditions for a Section 26a permit and other necessary permits, 
which include mitigation measures, BMPs and other requirements, TVA would require the 
Applicant to implement the following mitigation measures to avoid, minimize, or resolve 
adverse impacts on the environment: 
 
Cultural 
• Ground disturbance would be limited to less than 1.5 meters in depth in the 

archaeologically sensitive areas.  
 
Floodplains 
• The two pavilions would remain open to the elements and never be enclosed in the 

future 
• No flood-damageable items or equipment would be stored in the pavilions  
• The Applicant would securely anchor all floating facilities (access walkway and open 

floating boat slips) to prevent them from floating free during major floods 
• The least amount of fill would be used to achieve project objectives 
• Dredged material not used to elevate residential building pads would be spoiled on land 

outside the 100-year floodplain and above the 100-year flood elevation 659.0 
• For purposes of shoreline bank stabilization, all portions of the riprap would be 

constructed or placed, on average, no more than two feet from the existing shoreline at 
normal operating level 634.5 

 
Terrestrial Zoology 
• The Applicant has committed to conduct tree removal outside of the Tennessee bat pup 

season (May 15 – July 31). 
 
Navigation 
• No portion of the marina facilities may extend beyond the 100 feet lakeward extension 

from normal summer pool elevation 634.0 approved limits. 
• All floating facilities must be securely anchored to prevent them from floating free during 

a high flow or flood event. 
• The Applicant is to be advised in writing that the facilities will be on a commercial 

navigation channel or marked recreational channel and may be vulnerable to wave 
wash and possible collision damage from passing vessels. 

 
 
 
Conclusion and Findings 
Based on the findings in this Environmental Assessment, we conclude that the Proposed 
Action of TVA issuing a Section 26a permit for shoreline construction activities as part of 
the Applicant’s proposed mixed-use commercial facility and residential community along the 
Tennessee River waterfront of Nickajack Reservoir would not be a major federal action 
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significantly affecting the environment. Accordingly, an environmental impact statement is 
not required. 
 

 

   

S. Dawn Booker  
Senior Manager, NEPA Compliance 
Environment & Sustainability 

 Date Signed 
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Subject:      Section 26A Permit, Scott Williamson, Bean Bowl LLC, Nickajack Reservoir; CRMS 66661534453 - Project # 
SHPO0004634 

Date:       Wednesday, March 20, 2024 2:02:53 PM 
Attachments:   State Seal for TDEC.pngx 

patricksignature.pngx 
 

 

 
 

This is an EXTERNAL EMAIL from outside TVA. THINK BEFORE you CLICK links 
or OPEN attachments. If suspicious, please click the “Report Phishing” button located 

on the Outlook Toolbar at the top of your screen. 
 

 

 
TENNESSEE HISTORICAL 

COMMISSION STATE HISTORIC 
PRESERVATION OFFICE 2941 LEBANON PIKE 

NASHVILLE, TENNESSEE 37243-0442 
OFFICE: (615) 532-1550 

www.tnhistoricalcommission.org 
 
2024-03-20 13:01:47 CDT 

 
Dr. Michaelyn Harle 
Tennessee Valley Authority 
mharle@tva.gov 

RE: Tennessee Valley Authority (TVA), Section 26A Permit, Scott Williamson, Bean 
Bowl LLC, Nickajack Reservoir; CRMS 66661534453, Project#: SHPO0004634, 
Hamilton County, TN 

 
Dear Dr. Michaelyn Harle: 

 
In response to your request, we have reviewed the cultural resources survey report 
and accompanying documentation submitted by you regarding the above-referenced 
undertaking. Our review of and comment on your proposed undertaking are among 
the requirements of Section 106 of the National Historic Preservation Act. This Act 
requires federal agencies or applicants for federal assistance to consult with the 
appropriate State Historic Preservation Office before they carry out their proposed 
undertakings. The Advisory Council on Historic Preservation has codified procedures 
for carrying out Section 106 review in 36 CFR 800 (Federal Register, December 12, 
2000, 77698-77739). 

Considering the information provided, we find that no historic properties eligible for 
listing in the National Register of Historic Places will be affected by this undertaking. 

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.tnhistoricalcommission.org%2F&data=05%7C02%7Cdjreaux%40tva.gov%7C1dc97ccfec5143baa5cc08dc4907f511%7C270992cd9003497184ded1640c0bffc5%7C0%7C0%7C638465545728871396%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=0kECO91UhGql8rSnp4atEiEYU8wRsVWiZg3M3Gnu3KM%3D&reserved=0
mailto:mharle@tva.gov
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If project plans are changed or archaeological remains are discovered during project 
construction, please contact this office to determine what further action, if any, will be 

 
necessary to comply with Section 106 of the National Historic Preservation Act. 
Please provide your Project # when submitting any additional information regarding 
this undertaking. Questions or comments may be directed to Kelley Reid, who drafted 
this response, at Kelley.Reid@tn.gov, +16157701099. 

Sincerely, 
 

 

E. Patrick McIntyre, Jr. 
Executive Director and 
State Historic Preservation Officer 

 
Ref:MSG13014672_eCsB1xiNF9zCheT4r7x 
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Attachment 3 – Floodplain Supporting Documentation 
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Attachment 4 – Species Descriptions for Migratory Birds of 
Conservation Concern 
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Black-billed cuckoo prefers densely vegetated areas such as forest edges, thickets, brushy 
hillsides, fencerows, and successional vegetation; they are often associated with water. This 
species conceals their nests in trees, saplings, bushes, and vines (Hughes 2020). 

Bobolink is a long-distance migratory bird that prefers large, older grass fields with low amounts 
of vegetative cover where they forage on grains, seeds, and invertebrates. This species nests in 
pastures and hayfields primarily in the northeastern U.S. Small breeding populations in western 
North Carolina and north-central Kentucky are also known (Renfrew et al. 2020). 

Canada warbler breeds in Canada, the northeastern U.S., and in higher elevations of the 
Appalachian Mountains (approximately 1,000-1,900 meters), as far south as Tennessee and 
Georgia. Canada warbler prefers mixed forests with shrubbery within proximity to water. In the 
southern U.S., they tend to be found in naturally disturbed areas with abundant rhododendron 
and mountain laurel (Reitsma et al. 2020). 

Cerulean warbler nests high in the canopy of mature deciduous forests in the eastern U.S. They 
can be found in riparian bottomlands or dry mountain ridge-tops but typically not in between. 
(Buehler et al. 2020). 

Chimney swift is associated with human settlement and primarily use chimneys as nesting 
habitat; they forage over a variety of habitats, including open terrain, forests, and residential areas 
(Steeves et al. 2020).  

Eastern whip-poor-will nests directly on leaf litter in dry deciduous or mixed forests with little 
underbrush. Forest composition is not as important as the degree of openness in their breeding 
habitat. This species forages at dusk and dawn by sallying on insects (Cink et al. 2020). 

Golden-winged warbler nests in higher to moderate elevations of the Appalachian Mountains. In 
North Carolina, they have been found at elevations of 700 to 1460 meters. They prefer surface 
coal mine lands and clear cuts composed of grasses, shrubs, and some saplings or small trees. 
They nest on the ground at the base of a thick, leafy plant that can obscure the nest. They can 
also nest on forest edges (Confer et al. 2020). 

Henslow’s sparrow can be found in prairies and grasslands with tall, thick vegetation, brushy 
areas, hedgerows, and wet meadows. They place their nests on or close to the ground in thick 
litter or large clumps of grass (Herkert et al. 2020). 

Kentucky warbler nests on the ground or on small shrubs in mature deciduous forests with a 
dense understory and a matrix of shaded and well-lit areas. This species can be typically found 
in bottomlands and near streams. (McDonald 2020). 

Prairie warbler are forage gleaners that breed in early successional shrubby habitats with open 
canopies, such as regenerating forests, and forest edges with prairie. This species places their 
nests on small trees or shrubs (Nolan et al. 2020). 

Prothonotary warbler prefers bottomland hardwood forests and forested wetlands. They nest over 
or close to standing water in woodpecker holes or natural cavities in live and dead trees (Petit 
2020). 

Red-headed woodpecker can be found in a variety of habitats such as deciduous forests, river 
bottoms, groves of dead trees, parks, agricultural fields, grasslands with scattered trees and 
along roads. For nesting, they prefer more disturbed woodlands with large diameter snags and 
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dead limbs. They excavate cavities into snags or may use natural cavities for nesting (Frei et al. 
2020). 

Rusty blackbird breeds in Alaska, Canada, and the northeastern U.S. In their wintering range 
they will use flooded woods, edges of ponds and streams, and adjacent fields (Avery 2020). 

Wood thrush prefers deciduous and mixed forests with a variety of deciduous tree species, 
moderate shrub density, shade, and an open forest floor with decaying leaf litter and moist soil. 
They place their nests on shaded and concealed areas in trees or shrubs approximately 10 feet 
off the ground (Evans et al. 2020). 
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Attachment 5 - U.S. Fish & Wildlife Service Correspondence 
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