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Figure 1. Defoor Project Area in Downtown Chattanooga, Tennessee 
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building and parking areas would also be raised above the 100-year flood elevation. An existing 
seawall would remain and would be repaired consistent with the ARAP General Permit for 
Maintenance Activities issued by TDEC (see Attachment B). There would be no docks or other 
water use facilities associated with the proposed development. 

III. Previous Environmental Assessment 

In October 2008, TVA completed the EA and issued a FONSI for fill placement activities 
proposed by Defoor Brothers Construction on Nickajack Reservoir to facilitate the construction 
of condominiums. In the 2008 EA, TVA analyzed two alternatives: a No Action Alternative and 
the proposed Action Alternative where TVA would issue approval under Section 26a of the TVA 
Act to authorize placement of 3,800 cubic yards of fill within the 100-year floodplain. The fill 
placement would enable the applicant to construct the condominiums as planned.  

TVA determined that the proposed fill placement would not affect wetlands, endangered or 
threatened species, navigation, or recreational activities. The proposed action would potentially 
affect cultural resources, floodplains, and water quality and aquatic life. TVA determined that 
there was no practicable alternative to filling in the floodplain and that the proposed project 
would comply with Executive Order (EO) 11988 (Floodplain Management). The proposed fill 
would adversely affect an archaeological site (40HA524) determined to be eligible for listing in 
the National Register of Historic Places (NRHP). The placement of fill was contingent upon 
completion of archaeological site mitigation. TVA executed a memorandum of agreement 
(MOA) with the Tennessee State Historic Preservation Officer (SHPO), which outlined the 
treatment by data recovery of the affected site in compliance with Section 106 of the National 
Historic Preservation Act requirements. TVA consulted with 15 Native American Tribes, two of 
which requested to be invited signatories to the MOA. TVA determined that, with implementation 
of the terms of the executed MOA, effects on cultural resources would be insignificant. The 
proper implementation of the applicant’s detailed Grading and Erosion Plan would reduce the 
potential impacts to water quality and associated aquatic life from surface water runoff to 
insignificant levels. 

This supplemental analysis has been prepared to review the latest revisions to the applicant’s 
plans to increase the amount of fill placement in the 100-year floodplain from 3,800 cubic yards 
to 6,500 cubic yards. The existing seawall would remain and would be repaired. Fill material 
would be delivered to the project site by roadway and not by barge. TVA has determined that 
the additional fill placement would not alter the analysis in the 2008 EA related to wetlands, 
endangered or threatened plants and aquatic animal species, navigation, or recreational 
activities; these resources are not discussed further. The analysis below considers whether the 
modified project area would affect cultural resources, floodplains, and water quality and aquatic 
life. A section on endangered or threatened terrestrial animals has been added to address 
potential impacts to bats. 

a. Archaeological and Historical Resources 

In the 2008 EA, TVA consulted under Section 106 of the National Historic Preservation Act 
(NHPA) with the Tennessee SHPO and federally recognized Indian tribes (Tribes) regarding the 
results of a Phase I archaeological survey. The SHPO concurred that the project area contains 
archaeological resources potentially eligible for listing in the NRHP and that site 40HA524 
should either be avoided or subjected to Phase II archaeological testing. The applicant 
determined that site 40HA524 could not be avoided and, therefore, would proceed with Phase 
III data recovery at the site. TVA executed a MOA with the Tennessee SHPO, which outlines 
the treatment by data recovery of the affected site, and which demonstrates compliance with 
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Section 106 requirements. In April 2009, the Phase III data recovery for site 40HA524 was 
completed. As stipulated in the MOA, adverse effects to the site were mitigated through data 
recovery excavations. 

Under the modified proposed action, an additional 2,700 cubic yards of fill would be placed in 
the planned project area and the existing seawall would be repaired. TVA recommended that 
the area of potential effects (APE) for this project be considered as the areas where ground 
disturbing activities would take place, as well as the adjoining and adjacent parcels to the 
proposed project, where visual effects upon above-ground resources could occur.  

TVA reviewed the modified project alterations and determined any adverse effects to 
archaeological site 40HA524 were mitigated during the previous review of the project. As the 
project has not substantially changed, TVA finds that the undertaking would have no adverse 
effect on archaeological resources. However, the desktop review produced no evidence that 
architectural resources within the APE were assessed during the previous review. TVA 
architectural historians conducted a historic architectural resource field review of the APE in July 
2023 for the proposed project and found that the proposed project of a six-story multiple-
residential building would not diminish the integrity of location, setting, feeling, or association of 
the area nor that of any historic architectural resources. Therefore, TVA finds that this project 
would have no effect upon historic architectural resources. TVA consulted with the Tennessee 
SHPO and Tribes on the modified proposed action. TVA received concurrence with its findings 
and the SHPO indicated that they find that the project as currently proposed would not 
adversely affect historic properties (see Attachment C).  

b. Floodplains 

In the 2008 EA, TVA concurred with the finding that in order to develop the planned project area 
so that it would not flood, there are no alternatives to filling in the floodplain because the site 
must be elevated so that the first floor of the building would be above the 100-year flood 
elevation and the parking area below the building would not be flooded during a 100-year flood. 
A Chattanooga zoning official indicated that the project would comply with Chattanooga’s local 
floodplain regulations. TVA therefore determined that the proposed project would comply with 
EO 11988. TVA also indicated from a standpoint of flood control, that it would have no objection. 

Under the modified proposed action, TVA finds the previous analysis would be sufficient. The 
applicant has provided documentation from the City of Chattanooga stating that the proposed 
development would comply with Chattanooga's floodplain ordinance (see Attachment D). 

c. Water Quality and Aquatic Life 

In the 2008 EA, TVA determined construction of the proposed development has the potential to 
impact water quality and aquatic life in the adjacent Tennessee River from storm water runoff. 
However, proper implementation of the applicant’s detailed Grading and Erosion Control Plan 
would reduce the potential impacts to water quality and associated aquatic life from surface 
water runoff to insignificant levels.  

Under the modified proposed action, the proposed project involves fill placement on non-TVA 
land adjacent to the reservoir shoreline. The existing seawall would remain and would be 
repaired. Fill would be delivered to the site by roadway and would not be delivered by barge. 
Short term water pollutants such as sedimentation may occur as a result of the proposed 
construction activities. Standard construction and erosion control best management practices 
will be used to minimize and prevent sedimentation and runoff of soils or concrete. Temporary 
impacts associated with construction and erosion would be eventually eliminated as impacted 
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areas are revegetated or otherwise stabilized. Additionally, secondary containment measures 
for hydraulic fluid, oils, and gasoline for heavy equipment will be available onsite to minimize 
and prevent runoff of spills into nearby water bodies. With implementation of best management 
practices, effects would be minimal to water quality and aquatic life. 

d. Terrestrial Zoology 

Proposed fill placement and point repairs to the existing seawall associated with this Section 
26a application were addressed in TVA's programmatic consultation with the U.S. Fish and 
Wildlife Service on routine actions and federally listed bats in accordance with Endangered 
Species Act Section 7(a)(2), completed April 2018, and updated April 2023. For those activities 
with potential to affect bats, TVA committed to implement specific conservation measures when 
impacts to federally listed bat species are expected. Relevant conservation measures to this 
project are identified in the bat strategy form (see Attachment E) and must be reviewed and 
implemented as part of the approved project. 

Permitting and Consultation 
TVA has consulted with the Tennessee SHPO and Tribes concerning potential impacts to 
cultural resources and as well as addressing potential impacts to threatened and endangered 
bat species through a programmatic consultation with the U.S. Fish and Wildlife Service on 
routine actions and federally listed bats in accordance with Endangered Species Act Section 
7(a)(2), completed April 2018, and updated April 2023. 

Mitigation Measures and Commitments 
The applicant would implement construction related best management practices consistent with 
the Grading and Erosion Control Plan to avoid or minimize potential adverse environmental 
effects resulting from the proposed project activities. 

During its review of the modified proposed action, TVA did not identify the need for any 
additional non-routine measures to address impacts occurring to the modified project area. 

Conclusion and Findings 
Based on the findings of the 2008 EA and additional analysis addressed here, TVA concludes 
that the modified proposed action to place 6,500 cubic yards of fill within the proposed 2.4-acre 
project area would not result in significant environmental impacts. The existing seawall would be 
repaired, and fill would be delivered to the site by roadway and would not be delivered by barge. 
Therefore, consistent with TVA’s 2008 finding, the modified proposed action would not be a 
major federal action significantly affecting the environment and, accordingly, an environmental 
impact statement is not required. This finding is contingent upon the adherence to all applicable 
regulatory and permitting requirements and implementation of the measures identified above 
and in the 2008 FONSI that minimize or avoid potential impacts to the environment. 

 

  March 29, 2024 
Dawn Booker 
Senior Manager, NEPA Compliance 
Environment & Sustainability 
Tennessee Valley Authority 

 Date Signed 

  



 

6 

Attachments 

Attachment A – Section 26a Application - Joint Permit Application 

Attachment B - Aquatic Resource Alteration Permit - General Permit for Maintenance Activities 

Attachment C – Tennessee State Historic Preservation Officer Correspondence 

Attachment D – City of Chattanooga Floodplain Ordinance Correspondence 

Attachment E – Project Review Form - TVA Bat Strategy 
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Figure 1. Project footprint depicted on the Chattanooga, TN, topographic map.
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